STEURER PUBLISHING CO., 
CHARLES D. STEURER, MGR. 
22 PINE STREET, NEW YORK. 


Yolume XIV 


Coram 
OUR AIMS. 

Announcement is made elsewhere in this issue of the 
transfer of “The American Lawyer” to the Corporation Legal 
Manual Company, by which this publication wil! be continued. 
The Steurer Publishing Company desires to render its sincere 
thanks to our subscribers and advertisers for the many 


courtesies which have been extended in the past and to 
bespeak a continuance of them for the new management. 
The scope of the magazine will be enlarged and a number 
of new departments and special features added. H. Gerald 
Associated with him 
will be a number of prominent writers whose names will be 
A broad and fair-minded policy will be 
constantly pursued and in this magazine there will be dis- 


Chapin will continue as editor in chief. 


announced later. 
cussed each month, not only questions of law, strictly speak- 
ing, but also many of the vital problems now impending of a 
political and We deem it advisable to 
It is 
possible that there may be wide dissent from our views, since 


sociological nature. 
present before our readers, many of these problems. 


the subjects are those upon which fair-minded men may natur- 
ally differ. As we desire, however, to be eminently just, we 


welcome the expression of opinion whether favorable or 


adverse to ours. 
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First query. Should we not recognize the value of the 
corporation as a step in industria] evolution while admitting 
the existence of many of the evils ascribed to the im- 
proper management of the so-called trusts or large 


aggregations of capital? Are not the senseless attempts on 
the part of demagogues to stir up class against class, to be 
deplored? Was Lowell not correct when he said that it is 
“R» 


candid and fair inquiry be made with a view to the enactment 


safer to spell “evolution” without an initial Cannot 


of sane legislation concerning this subject? 


While admitting the right of laboring men 
to combine, with a view to the amelioration of their condition 


Second query. 


so as to secure higher wages and shorter hours of labor, can it be 
claimed that the laborer has any rights superior to those of 
any other member of the community? Is not his position 
that of equality, not of superiority? 

Is it not true that the great middle class, 
which is not only unorganized, but also disorganized at the 
present time, is becoming a prey to conflicting interests and 


Third query. 


is ground between the upper millstone’ of so-called capitalism 
and the lower millstone of labor? 


Fourth query. Should not our criminal law be reformed? 
Does the death penalty serve any useful purpose and should 
it not be abolished? Should not the scope of the indetermi- 
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nate sentence be enlarged? How about the whipping post? 
May it not be used as a punishment for certain crimes with 
profit to the community? 

Is it not better that judges be appointed 
rather than elected? Should not our judges be removed as 
far as possible from political influence and should they not 
hold office during good behavior, receiving a pension at the 


Fifth query. 


close of their terms of office? 

Sixth query. Should United States Senators be elected 
by popular vote? 

Seventh query. What legislation should be enacted to 
secure the protection of the public against impure foods, 
against patent medicines containing harmful ingredients, and 
against quacks generally? 

Eighth query. Recognizing the fact that one of the 
gravest problems of the day concerns the American negro, is 
it not true that at the present time there is with us a race 
which must be kept separate and distinct and that this country 
cannot exist half white and half black? Should not the 
dominance of the Caucasian race be preserved? Amalga- 
mation by intermarriage is unthinkable. At the same time it 
must be recognized that an obligation is owing to the negro 
race which must be properiy met, but can social equality be 
secured by legislation, and should attempts be made to force 
it upon an unwilling community? The negro, however, 
should be considered in the light of the nation’s ward and 
his uplifting should be a matter of national concern. Never- 
theless, should his education not be along the lines for which 
he is best fitted? 

Ninth query. Recognizing the fact that our power of 
assimilation will be weakened and eventually destroyed un- 
less proper measures are adopted, should we not enact and 


enforce stricter immigration laws? 

Tenth query. While deploring the prevalence of lynch 
law, is it not true that mob rule is due in large measure, first 
to the slowness of the courts, second, to the number of re- 
versals upon technical points, and third, to a dangerous senti- 
mentality, existing in communities unfamiliar with the situa- 
tion, which engenders in the negro race hope of social 
equality which at the present, at least, is incapable of realiza- 
tion? 

Eleventh query. How may we secure the speedy ad- 
ministration of justice? The dilatory methods of the courts 
are a national disgrace. Justice which is unduly delayed is 
Punishment is chiefly valuable as a deterrent 
to criminals. Punishment unduly delayed loses the larger 


half denied. 





part of its effect. 
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Twelfth query. How may we secure the promotion of 
uniform legislation and particularly the extension of the 
negotiable instruments act? The present situation concern- 
ing divorce is a national scandal. How may uniformity be 
secured? 

Thirteenth query. Should not our land title registration 
laws be reformed ‘and the Torrens system extended? 

Fourteenth query. Should there not be national control 
of insurance and should not the powers of the interstate 
commerce commission be extended with a view to securing 
adequate traffic regulation? 

Fifteenth query. Should the National Bankruptcy Act be 
upheld? 

Sixteenth query. Would it not be advisable to establish 
special United States Courts for the trial of patent causes 
presided over by judges who are thoroughly conversant with 
this branch of the law? Is it not true that the average mem- 
ber of the bench is by his lack of knowledge and training 
totally unqualified to deal with questions of patent law? 

Other questions will be discussed from time to time. 


w 
THE LABOR TRUST IN SAN FRANCISCO. 


San Francisco faces a labor famine. As a natural result 


up go wages. Old law of supply and demand still in opera- 
tion, you see. Every union has taken advantage of the situ- 
ation. Bricklayers have jumped figures from $6 per day to 
$10, plasterers the same, while hod carriers are now getting 
$5 and the ordinary day laborer $2.50. Not content with the 
present high figures, the unions are devising ways and means 
of increasing the demand for labor so that prices might be 
raised to a still higher level. When it was sought to obtain 
permission to lay temporary railroad tracks over the streets 
in order that the debris might be more quickly removed, both 
the teamsters’ union and the draymen’s association filed 
strenuous objections, although they admitted that there were 
not enough teams on hand to do the work. Observe here that 
the teamsters’ union is composed of employees and the dray- 
men’s association of employers and the present case illus- 
trates how capital and labor may sometimes find it conveni- 
ent to sink their private differences in order to join in a raid 
on their common enemy, the general public. 

From the foregoing tale we may draw a double-barrelled 
moral. First, that labor is fully as selfish in its aims as capi- 
tal and the labor trust fully as dangerous as any other trust. 
The “organizer” (“walking delegate” having acquired an 
odious significance, has been dropped from the unionist’s 
vocabulary) is prepared quite as readily to employ the phrase 
“the public be damned” as any railroad president of them all. 
Had the so-called “trusts” (meaning thereby the dealers in 
articles of prime necessity) taken advantage of the situation 
of San Francisco, to raise the price of goods, what a howl 
would there have been, my countrymen! As the raise was by 
labor, however, it is presumably in full accord with ethical 
principles. 

Second. Note how the great unorganized community, the 
professional man, the clerk, and employee generally pays the 
bill. Everywhere rents have gone up,and living has increased. 


ot the 
every. 


of his 


Ray Standard Baker, who has been making a study 
situation, came to the honest conclusion that “nearly 
one was getting every cent he could out of the distres 
city.” The law of the jungle prevails. 

Thus it is that the great middle class, the bou:zeois, 
an undisciplined herd, having no means of making its 
felt, always pays. 


ower 


Sod 
A BATTLE OF GIANTS. 

A suit for the dissolution of the Standard Oil Company 
begun on November 15 in the United States Circuit Court, 
at St. Louis, culminates attacks which for the past decade 
have been made on what is alleged to be the greatest of all 
combinations of capital. On the one side there is the enor. 
mous power of the Federal Government in the hands of an 
administration which would regard the “busting” of this 
particular trust as a crowning achievement. On the other, 
there is wealth almost beyond calculation, an army dis 
ciplined to the highest point of efficiency, intrenchments, 
well planned and firmly held. Truly it will be a Titanic 
struggle. 

In form, the petition seeks an injunction restraining the 
Standard Oil Company, of New Jersey, from exercising con- 
trol over its subsidiary corporations. (In principle the North 
ern Securities case all over again.) The Attorney-General 
also alleges that the defendant has: 

“been enabled to obtain in large sections of the 
country a monopoly of the sale of refined oil, with 
the result that the prices to the consumer within 
the territory where the monopoly prevails are very 
much higher than within the territory where compe- 
tition to some extent still exists.” 

The policy of silence which the Standard has pursued 
during the course of the many attacks made upon it (lat 
terly, by the way, a disposition to come out into the open, 
seems to have been manifested, though not to any marked 
extent) has forced the public to form conclusions very largely 
upon the ex-parte testimony of magazine writers. It is 
fortunate that the charges will now be heard in open covrt, 
and a choice between refutation and admission forced upon 
the defendant. 

The people are entitled to know the truth of these charges 
and fortunately events seem to be shaping themselves to 
bring about this desirable result. 

ww 
UNIFORMITY IN DIVORCE. 


“I ain’t no purity brigade; but, th’ older I get 
th’ more I think wan wife’s enough f’r anny man, 
an’ too manny f’r some.” 


—Mr. Dooley. 
The labors of the National Congress on Uniform Divorce 
Laws have resulted in the drafting of a bill which will be 
presented to the legislatures of all the States. Both abso 
lute (a vinculo) and limited (a mensa et thoro) divorces are 
provided for. The former may be granted upon any of the 
following grounds: Adultery, bigamy, conviction and sen- 
tence for crime followed by two years’ continual imprison- 





Take a single instance. The bakers secured an increase of 
pay. Their employers promptly reduced the size of the loaf. 


ment, extreme cruelty, wilful desertion and habitual drunk- 
enness for two years. The latter form of judicial separation 
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will be awarded for the same reasons and for the additional 
cause vf “hopeless insanity.” 


It will be observed that the framers of the proposed act 
evidently endeavored to strike an average. With the excep- 
tion © South Carolina, whose statutes make no provision 
for absolute divorce, and New York, where the only cause 
js adultery, the grounds are deemed sufficient by the legis- 
atures Of nearly all the States. Concessions will have to 
be made all around. New York's policy will be forced to 
assume & more liberal tone, while States which permit a 
severance of the marriage relation on such grounds as fail- 
ure to provide, conviction of a criminal offense (not fol- 
jowed by imprisonment), or the convenient “incompatability 
of temper,” will be obliged to view the subject from a more 
conservative standpoint. Among the latter, by the way, 
will be found a State like Rhode Island, whose law makers 
after enumerating quite a sizeable list of causes for sep- 
aration, apparently became fearful that the public conven- 
jence had not been sufficiently regarded, and tacked on 
the omnibus clause, “or for such other causes as may seem 
to require the same.” 

Under the proposed statute a marriage may be annulled 
for physical incapacity, consanguinity, existing former mar- 
riage, fraud, force or coercion, insanity and want of age. 

One of the provisions deserves the strongest commen- 
dation. Any attorney who is found guilty of soliciting a 
divorce case by advertisement, circular or otherwise, will 
face imprisonment for not more than a year and a fine of 
not more than $1,000. A similar statute is now in force in 
New York, and it is well worthy of adoption elsewhere. 

There is this much to be said in favor of the proposed 
law—it secures uniformity. The present condition of af- 
fairs is so bad that it is rather difficult to conceive of any 
The effect 
which the courts of one State must give to the divorce de- 
crees of another is so much a mooted question despite three 
or four comparatively recent United States Supreme Court 



























legislation which would not be an improvement. 







decisions that the status of couples and the legitimacy of 





children becomes a matter of guesswork. 





Too much cannot be said against the prevalence of 
divorce. 






Despite instances of occasional hardship which may 
result, it is better, we think, that the parties be made to 
understand at the beginning that the arrangement is to 
continue during their joint lives. Many a little difference 
magnified as time goes on until resort is had to the law 
on one of the pretexts afforded by the statute, would be 
patched up and forgotten were not the availability of the 
divorce court ever present to the minds of both. It was but 
comparatively a few years ago that divorce was rare enough 
to cause each case to be more than a nine days’ subject of 
conversation. Now-a-days, in “smart” society, it is she whom 
the Romans called “univira’” who seems destined to be 
noticed. As Mr. Langdon Mitchell puts it in play now run- 
ning, “The New York Idea,” A woman should marry when 
she has the whim, and leave the rest to the divorce court.” 

The menace to the community is great, but the reform 


is not one which can be effected at the present time by 
legislation. A strong public opinion should be built up 


against divorce, for although statutes permitting it may 
continue to remain as necessary evils, resort to them should 


be discouraged. iif 
























THE COUNTRY WITHOUT STRIKES.” 


Some day, it Is to be hoped, the United States of Amer- 
ica will attain the high standard of civilization possessed by 
In the latter country the law says to capital 
and labor, “We recognize the fact that either of you may 
have grievances against the other. These grievances will be 
adjusted and all wrongs righted. There happens, however, 
to be a third party to this controversy—the general public. 
In barbarous localities, like the States of the American 
Union, this third party is obliged to suffer loss, damage and 
inconvenience while the wheels of industry are stopped pend- 
ing the settlement of your differences. This is manifestly 
unfair, for such third party is not concerned with your af- 
fairs. Hence we intend that he shall not be forced to bear 
the brunt in Australia.” 

“Wherefore, it is ordered, adjudged and decreed that 
not a single wheel shall cease to revolve. We will pro 
ceed to hear the evidence and decision render. And when 
decision is rendered, you'll abide by it, too. If you don’t, 
the trouble that you’ll encounter will be large and extensive.” 

That’s what the law says in New Zealand, and there is 
no earthly reason why it should not say the same here. Let 
us see how the trick is done in that benighted Australian 
Commonwealth. Suppose, we will say, the laborers in a 
coal mine think themselves entitled to an increase of pay. 
Do they quit work while the public freezes? Not much. 

First of all a vote is taken to ascertain whether the ma- 
jority of the employees really wish to institute arbitration 
proceedings. Assuming that there is a favorable majority, 
the grievance is laid before either the Conciliation Board 
of the district, or the Court of Arbitration. The latter pos- 
sesses National powers, and has both original and appellate 
jurisdiction. The Board of Conciliation consists of five mem- 
bers, two chosen from the trades unions, two by the em- 
ployers’ associations and a chairman elected by these four, 
who has a vote only in the event of a tie. bs 


The Court of Arbitration consists of three members, 
one elected by the labor unions of the country, one by the 
employees and one—a Judge of the Supreme Court—ap- 
pointed by the Government. 

Appeals may be taken from the local Boards of Con- 
ciliation to the Court of Arbitration. Both have power to 
compel the attendance of witnesses and the production of 
books and papers. In rendering their decisions both tribun- 
als aim simply to “do the fair thing” by all concerned. If 
the mine owner cannot afford to make the increase in wages 
he will not be obliged to do so. If he can, a rate will be 
fixed. At all events, the dispute will be ended, for be it 
known that the findings of the Court are absolute. There 
is no right of appeal. No court of law can reverse, vacate, 
set aside, stay proceedings or otherwise interfere. 

Both sides have had a fair hearing; there has been no 
violence; no property has been destroyed and no consumer 
has suffered, and we want to ask this question right here: 
IS THERE ANY VALID REASON WHY WE CANNOT AND 
SHOULD NOT ADOPT AN IDENTICAL METHOD OF 
PROCEDURB? 


New Zealand. 
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“HIGH CLASS JANIZARIES.” 
“The relations of great corporations to the lawyers 
who have advised them have sometimes, perhaps 

often, seemed sinister to the American people. I 

know, as no doubt you do, enough of that body of 

lawyers to realize that among them are men of all 
kinds, and that some are merely acute and high-class 
janizaries, whose consciences are for hire with their 
professional abilities. They are, however, exceptions. 

It is my long and deliberate belief that in respect of 

disinterested wisdom on public questions or of a high 

and rigorous standard of morals for public trusts and 

the duties of citizenship no man can be found in any 

calling superior, in the average, to the men who have 

professionally served corporate interests.” 

It is folly to deny that the present is an era of great 
social unrest, and Mr. Edward M. Shepard, when he uttered 
the foregoing words in the course of his address before the 
New Hampshire Bar Association, voiced a charge whicb is 
being pressed with increasing bitterness. Future historians 
will undoubtedly be forced to take cognizance of the vast 
power which during the closing years of the nineteenth cen- 
tury and the opening of the twentieth, came into the hands 
of the managers of those large aggregations of capital which 
for want of a better name the American citizen of the day 
termed “trusts.” He will likewise be forced to relate how 
these managers in order to secure for themselves larger 
profits than might be gained in honest trading, yes, even the 
lion’s share of all profits, whether honestly or dishonestly 
gained, were compelled to hire certain astute members of the 
legal profession whose duty it was to devise ways and means 
of evading the laws which professional lobbyists had not 
succeeded in keeping gff the books. 


All this is undoubtedly true. The corporation, and the 
corporation of corporations (’yclept “trust”) being man-devised, 
are open to misuse, and the rascally manager (cf. captain 
of industry, high financier) naturally finds use for his twin 
brother, the legal prostitute (cf. eminent legal luminary). 
To recognize this fact and search for a remedy is one thing, 
to rail at all corporations and every member of the bar who 
appears for a corporation, is another. As a step in industrial 
evolution, the corporation has come to stay. It is no more of 
an innovation over the partnership than was the partner- 
ship (but little known in England before the closing years 
of Elizabeth’s reign) over the individual merchant. Such 
evils as exist are entirely due to improper management, and 
may be eradicated by proper legislation. It will likewise 
be necessary to elect legislators who will not pass their 
terms of office in devising, introducing and killing for a con- 
sideration, strike bills. The latter is quite as necéssary as 
the former, though the average citizen does not appear to 
think so—placing the blamé largely on the briber and not 
on the bribed. 


But the insane rant of the demagogue has not been un- 
productive of result. The words “corporation” and “corpora- 
tion lawyer” conjure up all manner of bogey men. The vast 
majority of corporations honestly managed and the lawyers 
who represent them, suffer for the misdeeds of a few. One 
would think after listening to the “campaign talk” with which 
we have been recently inflicted, that the corporate method 
of transacting business should be legislated out of existence, 
though the orator finds it convenient to forget that to do so 
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would amount to the confiscation of the capital of tle mig. ‘iff, 
dle-class man, of the widow and of the orphan, who hav~ bee) be to 
forced to this form of investment. As well attempt to abo}. regat 
ish life insurance because of the misdeeds of some  f the I 
company officials. part 

The corporation needs no defence any more thin the aio 
partnership; the corporation lawyer needs none any more ion 
than does the member of the bar who represents a m of pe 
business men. The American people while giving du: heed attis 
to the evils will also recognize the inherent good, and s.berly in 0 
seek for the proper remedy to attain the desired en:; the hil 
assistance of the frothy demagogue will not be required. 

w 
“SWALLOWING A CAMEL.” 

While we have always been of the opinion that the dis 
agreements of married couples are peculiarly their own 
property, subject to no such right of inspection and enjoy- 
ment as the community at large possesses at the present 
time, the temptation to make use of the Castellane case 
as a peg on which to hang a sermon has become too strong 
to be resisted. om 

The merits of the controversy are not now up for dis 
cussion. Some men seem to have been created for the sole 
purpose of adding to the gaiety of nations, and therefore Br 
Count Boni fills a fairly useful position in the world. The ret 
spectacle which an ironical fate has afforded of the late 
Mr. Jay Gould’s accumulations from Erie and kindred sour Tu 
ces being used to adorn the person and otherwise promote 
the enjoyment of a scion of theeCastellanes, is enough to to 
make the gods themselves laugh. La Rochefoucauld has Se 
observed that “it is only persons who avoid causing jealousy 
who are worth being jealous of,” a dictum which the defend- C 
ant might find it to his advantage to urge upon the court's F 
attention. He appears to be “sparring for time,” and we 
don’t think it will hurt his case any—such as it is. Acting D 
merely as amicus curiae, we make no charge for the sug- 
gestion.* . 

But we have rambled away from our starting point and R 
it’s time to return. 

A feature which has arrested our attention is the small ( 
amount of real information which has leaked out. Everything ‘ 


is by way of guess or surmise. No French newspaper con- 


tains a single detail. Why? Because in that country the 
publication of testimony in suits for divorce is made a crim 
inal offense. 

A good law it is too. We even go a trifle further. To 
our way of thinking divorce cases should be heard in camera. 
All risk of collusion is avoided by the attendance of an at 
torney appointed to represent the State, who will play the 
role of Devil’s Advocate. No useful purpose is subserved by 
permitting the presence of press representatives. Even if 
a large portion of the community does find delight in feast- 
ing its soul on such garbage, it should not be allowed, and 


this, irrespective of the wealth and social position of plain- 





*Note.—Since writing the above the Castellane case has 
been decided, but we allow the suggestion to remain. If it 
was not made by Boni’s advocate, that's his misfortune, not 
our fault. 





the dis. 
Own 
id *njoy- 
| present 
ane case 
10 Strong 


for dis- 
the sole 
herefore 
ld. The 
the late 
ed sour. 
promote 
ough to 
uld has 
jealousy 
defend- 
. court's 
and we 
Acting 
he sug- 


int and 


e small 
rything 
er con- 
try the 
a crim- 


er. To 
camera. 
an at- 
lay the 
‘ved by 
ven if 
| feast- 
1d, and 
 plain- 


se has 
If it 
ne, not 





s while 





THE AMERICAN LAWYER. 





487 








tiff, d.‘endant and co-respondent. If no better reason can 
be fou d, let us give the somewhat antiquated one of a decent 
regard for morality. 

In New York City, at the time this is written, a special 
part the Supreme Court is established for the trial of 
divorce proceedings. The code says that “the sittings of 
every court within this State shall be public, and every citi- 
zen may freely attend the same”—a privilege of which every 
and his wife is accustomed to avail themselves largely 
It is true that 


citize! 
far as this particular part is concerned. 
a divorce case is being tried the court “in its dis- 


jn SO 











cretion” may exclude the general public, but this is very 
rarely done. What is the result? Attend one of these trials 
and answer this question yourself. Row upon row of specta- 
tors (chiefly women, to the shame of the sex be it said) 
drink in the nauseating details while “the soul grows clotted 
by contagion.” 

We bar certain plays from our stage, we prohibit the 
transmission of obscene matter through the mails, and on 
certain days of the week, the State itself offers the most 
revolting of spectacles to its degenerate citizens, without 


money and without price. 








Bar Associations in 





the United States. 





American Bar Association; Alton B. Parker, New York 
City, Md., Secretary. 
Alabama; Alabama State Bar Association; Frederick G. 
Bromberg, Mobile, President; Alex. Troy, Montgomery, Sec- 
retary. 


President: John Hinkley, Baltimore, 


3 
Arizona; M. A. Smith, 
Tucson, President; raul Renau Ingles, Phoenix, Secretary. 


The Bar Association of Arizona; 


Arkansas; Bar Association of Arkansas; Joseph M. Stay- 


ton, Newport; President; Roscoe R. Lynn, Little Rock, 
Secretary. 

California; California State Bar Association; Lloyd C. 
Comegys, San Francisco, President; Walter S. Brann, San 


Francisco, Secretary. 
Colorado; Colorado Bar Association; Julius C. Gunter, 
Denver, President; Lucius W. Hoyt, Denver, Secretary. 


Delaware State Bar Association; Benjamin 
T. Bayard Heisel, Wilming- 


Delaware; 
Nields, Wilmington, President; 
ton, Secretary. 

District of Columbia; Bar Association of the District of 
Columbia; William F. Mattingly, Washington, President; 
Charles W. Claggett, Washington, Secretary. 

Georgia; Georgia Bar Association; A. L. Miller, Macon, 
President; Orville A. Park, Macon, Secretary. 

Hawaii; Hawaiian Bar Association; A. G. M. Robertson, 
Honolulu, President; Charles F. Clemmons, Honolulu, Sec- 
retary. 

Illinois; Illinois State Bar Association; Harrison: Mus- 
grave, Chicago, President; John B. Voight, Springfield, Secre- 
tary. 

Indian Territory Bar Association; 
Atoka, President; F. H. Kellogg, South McAlester, 
tetary. 

Indiana; 
Jewett, New Albany, President; 
lis, Secretary. 


Joseph G. Ralls, 
Sec- 


State Bar Association of Indiana; Charles L. 
Merrill Moores, Indianapo- 


Iowa; Iowa State Bar Association; H. M. Towner, Corn- 





Kansas; Bar Association of the State of Kansas; Charles 
W. Smith, Stockton, President; D. A. Valentine, Topeka, 
Secretary. 

Kentucky; Kentucky State Bar Association; S. D. Rouse, 
Covington, President; R. A. McDowell, Louisville, Secretary. 

Louisiana; Louisana Bar Association; Edwin T. Mer- 
rick, New Orleans, President; W. S. Benedict, New Orleans, 
Secretary. 

Maine; Maine State Bar Association; Orville D. Baker, 
Augusta, President; Leslie C. Cornish, Augusta, Secretary. 

Maryland; Maryland State Bar Association; Conway W. 


Sams, Baltimore, President; James U. Dennis, Baltimore, 
Secretary. 
Michigan State Bar Association; William J. 


President; W. J. Landman, Grand 


Michigan; 
Howard, Kalamazoo, 
Rapids, Secretary. 

Minnesota; Minnesota State Bar Association; A. C. Wil 
kinson, Crookston, President; Charles W. Farnham, St. Paul, 
Secretary. 

Mississippi; Mississippi State Bar Association; Murray 
F. Smith, Vicksburg, President; S. M. Smith, Lexington, 
Secretary. 

Missouri; Missouri Bar Associatiou; Sanford B. Ladd, 
Kansas City, President; R. E. Ball, Kansas City, Secretary. 

Montana; Montana Bar Association; A. C. Gormley, Great 
Falls, President; Edward C. Russel, Helena, Secretary. 

Nebraska; Nebraska State Bar Association; E. C. Cal- 
kins, Roscoe Pound, Lincoln, Secre- 
tary. 

New Hampshire; Bar Association of the State of New 
Hampshire; James A. Edgerly, Somersworth, President; 
Arthur H. Chase, Concord, Secretary. 

New Jersey; New Jersey State Bar Association; Gilbert 
Collins, President; William J. Kraft, Camden, Secretary. 

New Mexico; New Mexico Bar Association; W. A. Haw- 
kins, Alamagordo, President; Edward L. Bartlett, Santa Fe, 


Kearney, President; 





ing, President; Charles M. Dutcher, Iowa City, Secretary. 
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New York; New York State Bar Association; Joseph 
H> Choate, President; Frederick E. Wadhams, Albany, Sec 
retary. 

North Carolina; North Carolina Bar Association; George 
Rountree, Wilmington, President; Thomas W. Davis, Wil- 
mington, Secretary. 


North Dakota; State Bar Association of North Dakota; 
John Carmody, Hillsboro, President; W. H. Thomas, Leeds, 
Secretary. 

Ohio; Ohio State Bar Association; John C, Hale, Cleve- 
land, President; Edward B. McCarter, Columbus, Secretary. 

Oregon; Oregon Bar Association; 
Portland, President; 
tary. 

Pennsylvania; Pennsylvania Bar Association; J. B. Cala- 
han, Philadelphia, President; William H. Staake, Philadel 
phia, Secretary. 

Rhode Island; The Rhode Island Bar Association; Fran- 
cis Colwell*, Providence, President; Howard B. Gorham, 
' Providence, Secretary. 


William M. Coke, 
Robert Treat Platt, Portland, Secre- 


South Carolina; South Carolina Bar Association; Robert 
Aldrich, Barnwell, President; Hunter A. Gibbes, Columbia, 
Secretary. 








=> 
South Dakota; South Dakota Bar Association; 4. ¥. —_— 
Burtt, Huron, President; John H. Voorhees, Sioux Fa:is, gq, - 


retary. 


Tennessee; Bar Association of Tennessee; F. H. H ciskey 
Memphis, President; M. T. Bryan, Nasnville, Secretar: 


Texas; Texas Bar Association; H. M. Garwood, Houston, 
President; A. E. Wilkinson, Austin, Secretary. My bi 
Utah; State Bar Association of Utah; Parley L. wy 
liams, Salt Lake City, President; J. Wolcott Thompson, Sq 
Lake City, Secretary. 


or firr 
Unite: 
havin 
Vermont; Vermont Bar Association; F. B. Butle 


Rut 
land, President; John H. Mimms, St. Albans, Secretary. 


Virginia; Virginia State Bar Association; Allan Capertoy 
Braxton, Stanton, President; John B. Minor, Richmond, Secre 
tary. 


Washington; Washington State Bar Association; 
Hughes, Seattle, President; 
retary. 


E. C 
C. Will Shaffer, Olympia, See. 


West Virginia; West Virginia Bar Association; W. w. 
Brannon, Weston, President; Nelson C. Hubbard, Wheeling 
Secretary. 


Wisconsin; State Bar Association of Wisconsin; L. J, 
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THE INSTITUTE OF INTERNATIONAL LAW. 


The Institute of International Law, whose meeting at 
Ghent concluded on September 26, adopted the following reso- 
lutions: 1. That in conformity with the traditions of interna- 
tional law, with the loyalty which the nations owe each other 
in their mutual relations, and in the common interest of all 
States, hostilities shail not begin witnout previous and une- 
quivocal warning. 2. That such warning may take the form 
of a declaration of war pure and simple, or the form of an 
Official ultimatum by the State desirous of beginning a war. 
3. That hostilities may only be begun after the expiration of 
such lapse of time that the rule of previous and unequivocal 
warning may not be consiaered to have been eluded. A dis- 
cussion as to the reguiations to be appiled to aeronautics and 
wireless telegraphy resuited in the foliowing articles being 
adopted: 1. Theairisfree. ‘Tne ony rights that States have 
in it, in peace or war time, are such as are necessary to their 
preservation. Zz. ln the absence of special circumstances, the 
rules applicable to correspondence by ordinary telegraphy 
shall be applicable to wireless telegraphy. 3. Each State shall 
have liberty, so far as is necessary for its safety, to oppose the 
passage of Hertzian waves over its territory and territorial 
waters, whether such waves emanate from State apparatus or 
private apparatus, placed on land, in a ship, or in a balloon. 
4. In the event of correspondence by wireless telegraphy be- 
ing prohibited, the government shall at once warn other 


governments of the fact. At the close of the discussion on 








| refuge from the calamities of war. Neutral asylum may, 











Nash, Manitowoc, President; Cornelius J. Haring, Mi) 
Aug 
waukee, Secretary. 
*Deceased. Stephen A. Cooke is First Vice-President. 
eng 
Ma 
Associati . 
ssociations. 4 
de! 
tre 
tne regulation of neutrality in war, the following articles 2 


were voted: Article 8. The right of neutral asylum and the 
right of the neutral State to give asylum to those who seek 


under the conditions specified hereafter, be granted to the 
forces of belligerents or to prisoners, or to the things apper 
taining to them, whether in virtue of fixed conventions or 2 
the following cases of necessity: (a) To fugitives, wounded, 
sick, or shipwrecked; (b) To ships and crews in distress. 
Article 9. The neutral State may demand from the belligerent 
State, whose refugees it accommodates, the reimbursement of 
expenditure. Article 10. The neutral State may give asylum 
to the wounded, sick, and shipwrecked of belligerents. Article 
ll. Prisoners of war, booty, and prizes brought into a neutral 
port by a belligerent ship thus admitted to asylum may after 
wards be removed, so long as the prisoners and booty remain 
on board and the prizes in tow. Im the contrary case the 
prisoners are released and the landed booty and ship’s prizes, 
not yet the property of the captor according to the law of 
war, remain the property of their owners, whereas those whose 
ownership was legitimate are included in the asylum of the 
neutral, unless the introduction of the booty and of the legiti 
mate prizes is prohibited by the national assembly. The In 
stitute will hold its next session in Florence in 1908. 


eft &> BR .,.* 





MAINE. 
At the adjourned meeting of the Kennebec Bar Associa 
tion held at the Court House on October 30 for the purpose of 
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WORK OF NOW-A-DAYS 
MAKING AND KEEPING CLIENTS 





Lawyers | represent, keep the clients | make for them. 


of firm in one city or town. 


18th Floor, St. Paul Building, New York City, U.S. A. 


I have just begun the tenth year of Personal Service for attorneys. 
My business is to establish connections and create business for them. They pay for my services under contracts for a year or term of years. 
My business has grown each year because lawyers | represent recommend my services to other lawyers. 


| act as New York Representative for lawyers practising elsewhere. 


a — —— 
I represent but one attorney 


The value of my services in establishing clients for attorneys is co-extensive with the Commercial interests of the 
United States, and | now have a considerable personal acquaintance with the sources of Commercial and Probate Law Business in Europe, 
having recently visited six countries there for the purpose of establishing connections for attorneys | represent. Se— § Sorin 


Modus Operandi mailed to attorneys who send satisfactory references to 


BRADFORD ARTHUR BULLOCK 
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choosing officers for the ensuing year, the old board was | 
elected as follows: 
President—Charles F. Johnson, of Waterville. 
Vice-President—Leslie C. Cornish, of Augusta. | 
Secretary-Treasurer—Charles L, Andrews, of Augusta. | 
Executive Committee—President ex officio chairman, W. | 
¢. Philbrook, of Waterville; Fred Emery Beane, of Hallowell; | 
L. T. Carleton, of Winthrop, and Joseph Williamson, of | 
Augusta. | 
MISSOURI. | 
The Kansas City Bar Association elected officers for the 
ensuing year at its first meeting of the year on October 13. 
Mayor Henry M. Beardsley was elected president to succeed 
Rees Turpin, the retiring head of the association. The other 
officers elected are: Secretary, W. R. Moore; first vice-presi- 
R. J. Ingraham; second vice-president, O. A. Lucas; 
treasurer, H. C. Moore; member of the Executive Committee, 
W. O. Thomas; two members of Committee on Admission, 
Porter B. Goddard and William P. Borland. 
Judge H. L. McCune addressed 
“Juvenile Courts.” 










dent, 


the association upon 
He told of the good work that has been 
accomplished by the court here and the advantages of the 
detention home. He suggested that it might be advisable to 
have the age limit in the juvenile court law raised from 16 
to 18 years or 21 years. 

The annual meeting of the St. Louis Bar Association was 
held on October 15 at the St. Louis Club, and the following 
officers were President, J. F. Lee, re-elected for 
the third term; vice-presidents, the Hon. Warwick Hough, F. 
W. Lehmann and Charles Nagel; secretary, H. G. Cleveland; 
treasurer, Bruce Stark; members of Committee on Admission, 
George T. Harris, Clarence T. Case and Guy A. Thompson; 
member of Executive Committee, Clifford B. Allen. 

Committees were appointed to confer with the authorities 
On the building of the new Courthouse and with the Law 
Library Association relative to consolidation of the two or- 
ganizations. 

Resolutions were adopted to request Governor Folk to 
ask the Legislature to appoint a committee to revise the 
statutes, to report in 1909. 













elected: 























M. A. Reed, one of the oldest members of the bar in St. 
Joseph, was elected to the presidency of the St. Joseph Bar 
Association. The election was by acclamation, as were those 
of William B. Norris, first vice-president; Sidney S. Wilson, 
Second vice-president; Galius L. Zwick, secretary; John W. 




















Muir, treasurer; Lucian J. Eastin, member of the Executive 
Committee; John F. Imel and James C. Wilson, members of 
the Admission Committee. The treasurer and secretary were’ 
re-elected, and the outgoing president, L. J. Eastin, will suc- 
ceed John A. Dolman on the Executive Committee. 





VERMONT. 

The twenty-eighth annual meeting of the Vermont Bar 
Association, adjourned from October 23, was held on No- 
vember 1 at the State House. The reports of the secretary 
and treasurer showed the association to be in a flourishing 
condition. 

The Nominating Committee then reported, the report was 
accepted, and the following officers were chosen: President, 
F. M. Butler, Rutland; first vice-president, Alexander Dunnett, 
St. Johnsbury; second vice-president, F. A. Howland, Mont- 
third ivec-president, Robert Roberts, Burlington; 
secretary, John H. Mimms, St. Albans; treasurer, Hiram Cas- 
Montpelier; librarian, E. H. Deavitt, Montpelier; 
Board of Censors, F. M. Butler, Rutland, ex-officio; F. L. 
Laird, Montpelier; W. N. Batchelder, Bethel; C. G. Austin, 
Jr., St. Albans, and A. F. Schwenk, Brattleboro. 

The following new members were received: H. W. Blake, 
of Island Pond; A. W. Butler, of Jamaica; W. K. Farnsworth, 
of Rutland; H. L. Skeels, of Ludlow, and E. H. O’Brien, of 
Rutland. , 


pelier ; 


tleton, 





FUTURE CONVENTIONS. 


The conventions of other Bar Associations will be held 
as follows: 





I 6. 0.6.6 adn bireclenadesnegdncdebuaese January 14 
District of Columbia .......... Second Tuesday in January 
BAO ng dd cacceeddscatedsonena First Monday in February 
IE kk o6b.cncuddceeaeneeaneue Second Tuesday in May 
PS i 0846400 énkeeedskesml Second Tuesday in January 
Weewr TRG 6 occdkccceccdasdccns First Monday in October 
New Jersey.Friday and Saturday preceding 3d Tuesday in June 
WR Was 6b deed iedetd Ganache Third Tuesday in January 
GA 6s cacscotvaensdantewadas Third Tuesday in November 
IIIS didins 4-0 cin 4 0.0.0,0640604048088R04 Last week in June 
MRS WII, xn. cia sdudsls senshdacus esiaweteens December 3 
BE Ca seein cavcdinadiinticewiades January 19 and 20 
TIE vas ctcrccacceatececvancctaaea January 9 and 10 


No time has been fixed in the following States: Dela- 
ware, Maine, Nebraska, Oklahoma and Indian Territory, Ver- 
mont. In West Virginia the convention will be held during 
December, and in Wisconsin during February. In Connecti- 
eut the association, so we are informed, has practically 
ceased to exist. In Kansas the association will meet in the 
latter part of January. 
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Evolution of the Law by Judicial Decision. 


By Robert G. Street, Judge of District Court, Galveston, Texas. 


“It would be wearisome to enter on a detailed comparison 


or contrast of English and Roman equity; but it may be 
worth while to mention two features which they have in 
common. The first may be stated as follows: Each of 
them tended, and all such systems tend, to exactly the 
same state in which the old common law was when equity 
first interfered with it. A time always comes at which 
the moral principles originally adopted have been carried 
out to all their legitimate consequences, and then the 
system founded on them becomes as rigid, as unex- 
pansive, and ag liable to fall behind moral progress as the 
sternest code of rules avowedly legal. Such an epoch 
was reached at Rome in the reign of Alexander Severus; 
after which, though the whole Roman world was under- 
going a moral revolution, the equity of Rome ceased to 
expand. The same point of legal history was attained 
in England under the chancellorship of Lord Eldon... . 
It is easily seen by English lawyers that English equity 
is a system founded on moral rules; but it is forgotten 
that these rules are the morality of past centuries—not 
of the present—that they have received nearly as much 
application as they are capable of, and that, though of 
course, they do not differ largely from the ethical creed 
of our own date, they are not necessarily on a level with 
it. The imperfect theories of the subject which are com- 
monly adopted have generated errors of opposite sorts. 
Many writers of treatises on equity, struck with the com- 
pleteness of the system in its present state, commit them- 
selves expressly or implicitly to the paradoxical assertion 
that the founders of the chancery jurisprudence contem- 
plated its present fixity of form when they were settling 
its first basis. Others, again, complain—and this is a 
grievance frequently observed upon in forensic argu- 
ments—that the moral rules enforced by the Court of 
Chancery fall short of the ethical standard of the present 
day. They would have each Lord Chancellor perform pre 
cisely the same office for the jurisprudence which he 
finds ready to his hand, which was performed for the old 
common law by the fathers of English equity. But this 
is to invert the order of the agencies” (Fictions, Equity 
and Legislation) “by which the improvement of the law 
is carried on. Equity has its place and its time; but I 
have pointed out that another instrumentality is ready 
to succeed it when its energies are spent,” (meaning 
legislation). Main’s Ancient Law, pp. 68, 9-70-1. 


“However severely and peremptorily equity, and all the arbi- 


trary judicial power implied in its exercise at particular 
epochs, may be controlled and discredited, there is reason 
to think its resurrection must be constantly waited for. 
So soon as a system of law becomes reduced to complete- 
ness of outward form, it has a natural tendency to crystal- 
lize into a rigidity unsuited to the free applications which 
the actual circumstances of human life demand. The 
invariable reaction against this stage is manifested in a 
progressive extension, modification, or complete suspen- 
sion of the strict legal rule into which the once merely 
equitable principle has been gradually contracted. There- 
upon follows not only a special logical method for the 
creation of a new series of modifying principles in obedi- 
ence to the claims of a higher moral standard, but also 
a vast multiplication of channels for social and com- 
mercial activity, and a general conviction of the inade- 
quacy of the existing law. 

is true that conscious legislation, proceeding from the 
supreme political authority, as well as other modes of 
judicial legislation, to be shortly enumerated, will com- 
pete, to an increasing extent, with the progress of equity. 
But it is impossible that the functions of equity can, by 
any of these rival forces, be entirely superseded. Equity 
works more assiduously and consistently than political 
legislation, and is more delicate, and perhaps more silent 
and obscure, than the judicial interpretation of written 
law, which will immediately appear to be its more for- 
midable competitor. Thus the history and the nature of 
equity may be properly held to be a permanent topic in 
the exhibition of the Science of Law.” The Science of 
Law, Amos, pp. 57-8. 


“The conservatism that would make the instance of to-day 


the rule of to-morrow, and thus cast society in the rigid 





moulds of positive law, in order to get rid of the em 
barrassing but wholesome diversities of thought an... pra. 
tice that belong to free, rational and imperfect ° cings. 
and the radicalism that, in ignorance of the laws g 
human progress and disregard of the rights of others 
would lightly esteem all official precedents and ¢energ] 
customs that are not measured by its own idiosyncrasies. 
each of these extremes always tends to be converted into 
the other, and both stand rebuked in every volume of oy 
jurisprudence. 

“And the medial aspect of the doctrine stands ever) where 
revealed as the only practical one. Not as an arlitrary 
rule of positive law, attributing to the mere memory of 
cases higher honor and greater value than belong to the 
science and natural instinct and common feeling of right; 
not as withholding allowance for official fallibility, and for 
the changing views, pursuits, and customs that are caused 
by, and that indicate an advancing civilization; not ay 
indurating, and thus deadening the forms that give ex. 
pression to the living spirit; not as enforcing ‘the trad. 
tions of the elders,’ when they ‘make void the law’ in its 
true sense; nor as fixing all opinions that have ever been 
propounded by official functionaries; but as yielding to 
them the respect which their official character demands, 
and which all good education enjoins. 

“When the varied surface of this earth is changed into a 
dead level, and the ocean’s waves are still, then man will 
need another habitation. And when the variety of human 
action and development is subjected to judicial and legis. 
lative prescriptions, and the rule of man’s free and edu 
cated reason is proscribed and all its improving diversi- 
ties, and aj] reasoning becomes illegal, if the subject has 
been already reasoned upon by judges or decided upon by 
them without reasoning, then man will need another 
jurisprudence, and another legislation, without, perhaps, 
being capable of enjoying them.” Callender’s Admtis 
trator vs. Keystone Mutual Life Ins. Co., 23 Pa. St. Rep.., p. 
474, Lowrie, J. 


“Not from the Praetor’s Edict, nor from the Twelve Tables, 
as the lawyers say, but inwardly, from the most profound 
philosophy, is the discipline of the law to be imbibed” 
(Cicero’s “De Legibus”). 

Synopsis: (Public opinion source of all law; worth propor 
tioned to responsiveness and agencies for assimilation of 
intellectual and ethical advance in civilization. Develop 
ment of Common Law; agencies, Roman Law, Procedure, 
Fictions, Equity, Legislation, Decisions. Proposition dis 
cussed; Scientific advance made only by Decisions, which 
by attributing too much importance to dead formula and 
by too rigid a construction of stare decisis are making 
the law reflect not our own civilization but socially, in 
tellectually and ethically that of Bighteenth Century and 
earlier. Evil impossible to have been foreseen by found- 
ers because incapable of the conception of an advancing 
civilization. Remedy, Back to Natural Reason! improved 
by the wisdom of the ancients and knowledge of the 
moderns in Social Science, ethics and philosophy and 
study of comparative law, with restriction in highest 
appellate tribunals of force of stare decisis to “not de 
spoticaly to govern, but discreetly to guide,” making lav 
responsive to matured public opinion and harmonizing 
with present intellectual vision and more stringent and 
refined ethical conceptions). 


The consideration of the great part borne by judicial de 
cision in the framework of Anglo-American law, its influence 
on the structure of our jurisprudence, calls for some prelimi- 
nary reference to the source or genesis of such law and the 
agencies in its development which, in turn, invite for verifica 
tion a limited.discussion of the source of law in general and 
the means, designed or naturally arising, operative in the 
past for its improvement. 

Public opinion is everywhere and at all times the source 
of all law-meaning private law, the sense in which the ter® 
is always to be understood when standing alone—and is re 
sponsible as well for the non-existence of laws. And though, 
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on due reflection, this statement may appear a truism—for it 
is in:possible to conceive how, except spasmodically, it could 
be otherwise—yet the explicit statement of the proposition 
here is rather the conceived result of modern thought than 
of accepted previous exposition. Glimmerings of its recog: 
nition may, it is true, be found as far im the past as the writ- 
ings of the ancient Greek philosophers; but with their insti- 
tutions, city governments, slavery and subject provinces, it 
did not possess for them the broad application and deep 
significance given it by the present widespread development 
of political freedom and popular government. With Aristotle 
it was an abstract speculation, with moderns a conclusion of 
induction. It is not improbable, so inevitably yet so uncon- 
sciously are we influenced in every branch of thought by the 
prevailing philosophy of our own generation, that this conclu- 
sion is due to, or derive its present emphasis from, the doc- 
trine of evolution, and the application by analogy or reality 
of that biological theory to social life. The proposition may 
also be considered a correlative of the doctrine maintained by 
some that sovereignty everywhere rests in the people; but, 
as private law offers little or no temptation to arbitrary inter- 
ference by political power, and in its history has been all but 
free from such influence, acceptance of that doctrine is not 
essential to its support—unless indeed, on the subtle refine- 
ment of Austin that the sovereign commands what he suffers. 
Laws not enforced because contrary to public opinion are, 
of course, in no proper sense laws at all. 

Custom then, though the most obvious concrete expression 
of public opinion, is but one mode by which this opinion be- 
comes incorporated into the laws of a country where it pre- 
vails. Political legislation and legislation by judicial decision 
are, in modern times, the most powerful agencies in the de 
velopment of the law through which public opinion is mani- 
fested. It is true that in some States, owing to a static con- 
dition of ignorance and oppression that has prevailed for 
centuries, public opinion, in a broad and liberal sense, can 
scarcely be said to exist at all when compared with the 
mighty force it has always been in the United States and in 
Great Britain and her self-governing colonies, and is begin- 
ning to be in France, Italy, Germany and Russia, in such 
States, superficially viewed, the laws would seem to have 
been superimposed rather than to have arisen from a source 
so remote and obscure. Viewed in like manner it would also 
appear that at great crises in the history of all countries, law 
as a governing force emanated from great men rather than 
from the body of the people; but more thorough examination 
will not fail to convince the student that even in such cases 
the ultimate source of law is public opinion; and what seems 
at first glance opposed to this theory is but a difference in 
the manner of its manifestation. It is true that a great man, 
a despot, or an aristocracy, the product of past ages co-oper- 
ating with social environment, once firmly entrenched in 
power, may, by oppression and suppression, for a time silence 
the voice of public opinion or even seem to extinguish it; but 
ultimately public opinion reasserts itself, through revolution, 
rather than by evolution independently considered, as in 
France in 1789-1793 and in Russia to-day. It is thus evident 
that the reflex action of institutions which the people them- 
selves have created, their voice may for a time be silenced. 
The fact, however, that the law lags behind public opinion is 
no reason for the denial of the principle of its dependence on 
it; that it lags too far behind in our time is the occasion 
for the remarks here submitted. If the laws anywhere seem 
to be dictated by a despot, an aristocratic oligarchy, or at any 
crisis by a great man, these agencies are at last but the 
exponents through which the silent forces of public opinion 
express themselves. The principle is organic in social de- 
velopment. It is not consciously adopted, it is not a theory 
of philosophy or a speculation, but a process of organic 
growth. 


The corpus juris civilis itself presents the most notable 
instance in the world’s history of the futility of the attempt 
to superimpose laws, to impose laws from above, laws repre- 
senting the opinion of the “best” rather than of the public. 
“It was too good for the age in which it appeared.” All the 
efforts of the Emperor Justinian to put it in operation in the 
Byzantine Empire, and, on the partial reconquest of the West 
to introduce it there, were in vain. It could not arrest the 
descent in civilization of a people from whom it had not 
sprung, and it was not until the close of the Dark Ages, some 
seven centuries later, when the people had arisen to a higher 
state of intelligence that its introduction became possible and 
its enforcement practicable, though its study seems never to 
have been entirely neglected. 


Responsiveness of Laws. 

The difference in the responsiveness of laws to public 
opinion is one of degree only and dependent on a variety of 
social and political conditions, such as the measure of indi- 
vidual liberty enjoyed, commercial relations, the hereditary 
genius of the people, the stage of civilization, freedom of 
speech and opinion and of the press and of religious worship. 

These reflections bring us face to face with two of the 
most far-reaching propositions that engage the attention of 
publicists of to-day, the consideration of which is well cal- 
culated to moderate the excessive zeal of reformers, social, 
legal and political, and to rebuke the indiscriminate abuse of 
great men, of unequal laws, and of tragic eras and events in 
the history of the past. These are: (1) Whether it is not 
probably true that every people has such laws as are best 
suited to its own condition, though few may have such as are 
best calculated to promote higher development; (2) that all 
things are relative, except a few fundamental moral maxims 
presupposed by the positive laws of civilized States; and 
hence, to determine rightness or wrongness historical data 
must ever be viewed in the light of the accepted standard of 
their own day. 

It is the exceptional glory of the United States and Eng- 
land in the past that their laws, through political legislation 
and judicial decision, have been most responsive to public 
sentiment. They so continue to be developed by political 
legislation because in them the elements of social and politi- 
cal life are so happily combined as to foster the development 
of intelligent public opinion under free institutions and to 
give it expression through representative government. Though 
as to changes either in the Federal or State constitutions it 
must be admitted that the responsiveness of the laws is 
readier both in England and in France than in the United 
States because of the greater ease with which such changes 
may be effected in those countries. But this safeguard is 
deemed indispensable in a Federal State, and whether it is. 
on the whole, to the disadvantage of the United States may 
well be questioned. In the advanced civilizations of to-day, 
in the great light thrown upon early times by recent historical 
and archaelogical research, with the free intercommunication 
and hence interpenetration of enlightened thought throughout 
the world, we should free ourselves from the narrow, opti- 
mistic and self-gloryfying species of patriotism which would 
attribute to our own system of laws an exceptionally honor- 
able origin, as the customs of the people, and seek to estab- 

lish as its true title to preeminence the high degree of re- 
sponsiveness it gives to matured and intelligent public 
opinion through representative government and by judicial 
decision. 





Schools of Jurisprudence. 
No more useful lesson has been taught the present gen- 
| eration than that in the investigation of historical institu- 
tions, systems of religion, ethics and legal science, the 
true rule in appraising their value and to avoid hasty con- 
demnation is that of considering the causes of their origin 
and growth and their conformity with contemporaneous con- 
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ditions, physical and political, social, ethical and legal. 
Though the Historical School of Jurisprudence rests on the 
theory that law is a social product, yet its votaries from ex- 
cess of veneration for the past often fail sufficiently to recog- 
nize and appreciate the importance of changes needed to con- 
form to present requirements laws that have become anomo- 
lous, archaic or anachronistic. Here it is that the method of 
the Historical School should be supplemented by that of the 
Analytical, and the genesis of a particular law, practice of 
procedure having been discovered, the true forces of its 
growth explored, and its conformity to the conditions of its 
origin considered, no presumption should be indulged of its 
present applicability merely because of its retention—as was 
implied in the declaration of a distinguished Lord Chancellor 
that he was in favor of all established institutions and in 
favor of them because they were established. But if, on a 
true analysis of present legal conceptions and existing social 
conditions, laws shall be found no longer desirable or con- 
sonant with public weal and future progress they should, 
with pious regard for their past efficacy, be consigned to their 
bonorable place in the history of the law’s development. The 
real desideratum in such case is to procure this inquiry, free 
and untrammelled, alike uncontrolled by veneration for the 
past or enthusiasm excited by generous hopes for the better- 
ment of mankind. To disabuse the mind of the controlling 
tmmfluence of the past over existing laws was the supreme 
effort of Bentham and Austin; and in the act of emphasizing 
the improvement of the law by judicial decision it is a pleas- 
ure to render a tribute of justice to these eminent men who 
by the “destructive breath of criticism’ more than by actual 
constructive work, effected so much in this direction; and, 
notwithstanding a somewhat general disposition of late to 
disparage them, it is a pleasure to note the high apprecia- 
tion of their great influence upon the legal] thought of to-day 
by such distinguished writers as Sir Henry Maine and Prof. 
Bryce, and by Prof. Dicey, the present occupant of the 
Vinerian Chair at Oxford, first filled by Mr. Justice Black- 
stone. Undoubtedly the best results in legal study are to be 
realized only from combining the virtues of both the His- 
torical and Analytical Schools as well as the Metaphysical 
and Comparative. 


- Agéncies in the Development of the Law. 

The development of the only two great systems of law 
of which we have any orderly account, the Roman Law and 
the Common Law. has progressed from the most primitive 
times, more or less in conformity with the spirit of the age, 
by means of well recognized agencies, the chief of which 
have been Fictions, Procedure, Maxims, Equity, Political 
Legislation, the opinions and treatises of learned jurists, and 
Judicial Decision, with varying degrees of emphasis. This 
apparent coincidence has been thought to authorize the in- 
ference that the process is one of natural growth. These 
agencies have been resorted to as a relief from the too great 
austerity or rigidity of the law arising from mental and ethi- 
cal limitations in the ruder times of the past and expressed 
in the iron-clad forms of pleading and procedure within which 
justice as administered was compressed. They are to be re- 
garded as means adopted to render the law more responsive 
to new conditions or more highly developed intellectual and 
ethical thought. The inability in rude times to conceive the 
necessity for elasticity in the laws, and the dominant ten- 
dency to achieve the greatest possible certainty in prescribing 
remedies, resulted both in Rome and England in the restric- 
tion of legal rights to those enforcible only in four or five 
forms of action. The attempt to remedy this defect in Eng- 
land in the time of Edward I by requiring the clerks in 
Chancery to devise new writs was so sparingly executed that 
the demand for relief greatly accelerated the growth of the 
equitable jurisdiction of Courts of Chancery, separately ex- 
erted. In Rome, as early as the Fourth Century, B. C., the 


Praetor by proclamation annually enlarged rights and er 
tended remedies until in the Fourth Century of our own én 
mere forms of action disappeared, all blending into one. Thy 
analogy between the institution of equity at Common Lay 
and in the Roman Law, is generally deemed very close an 
their growth due to the same causes; indeed, this aualogy 
or similarity is generally assumed as a eufficient basis fo 
declaring that a progressive legal system must always pay 
from a stage of rigidity to one of greater expansion by the 
introduction of some such independent agency as equity; ang 
the failure of other systems, as those of India and China, tp 
progress in like manner is attributed to the absence of such 
agency; or, as I think it would be more accurate to Say, to the 
lack of national characteristics and social conditions civing 
rise to a public opinion requiring such change. 

Besides the annual proclamations of the Praetor, the 
Roman Law was developed mainly by the responses of the 
juris-consults on the Twelve Tables; and the modern code 
of Western Europe, based on that system, continue to be most 
largely developed through analogous interpretations of the 
codes by the opinions of learned writers embraced in treatiscs 
and adopted in judicial administration; a process of develop 
ment itself largely analogous to that in England and the 
United States by Judicial Decision, with this material qualif- 
cation, however, that the opinions of learned writers have 
not with the civilians the absolute force of the common law 
doctrine of stare decisis, but an instructive force and an ad- 
visory effect, such, for example, as is accorded in one State 
of the Union to the decisions of the final appellate courts of 
other States. 

Roman and Civil Law. 


The Digest or Pandects of the corpus juris, compiled by 
the great Trebonian and his coadjutors, containing all that is 
most valuable of the responses of the jurisconsults and trea- 
tises by distinguished lawyers for a period of a thousand 
years, is the greatest collection of the wisdom of the ancient 
world in jurisprudence that has been preserved to us. The 
Romans did not attempt to devise a new system of juris 
prudence, with new material and resting on a new fourta 
tion; the corpus juris itself is but the concentrated wisdom 
of the past with all the changes, extensions, and modifications 
gradually effected under new conditions of spiritual and ma- 
terial life throughout this long period of time. Instead of 
the dry and lifeless matter of modern codes, it has been well 
said, the digest itself contains the reason and spirit of the 
law, and may be compared to a supposed compend of Eng- 
lish and American Law, such as would be made by a collec 
tion of all the most judicious statements and opinions of the 
ablest lawyers and judges, as Mansfield, Kent, Story, Mar- 
shall, Taney and others, arranged either scientiucaiuy or for 
practical convenience and easy comprehension. The corpus 
juris was based on principles of natural equity and universal 
reason which have not lost their force (Bryce). Though the 
indebtedness of mankind to this body of laws and to the 
eminent civil law writers cannot be overestimated, there is 
and always has been a tendency by Common Law writers and 
judges to depreciate it. As a product of the most polite and 
refined civilization the world had known, and of a people with 
a remarkable genius for practical affairs, the natural effects 
of its principles on the new civilization arising in England 
after the Norman conquest was great. Besides Englishmen 
of learning were for a long time almost exclusively eccleasi- 
atical and acquainted with no other system. The Chancellor 
himself was long an ecclesiastic. The ecclesiastical courts 
had jurisdiction of all causes by which clergymen were 
affected; also of the law matrimonial, embracing divorce, 
separation and alimony; of last wills and testaments and the 
administration of the estates of intestates. The first com- 
mentaries on the Common Law, those of Glanvill and Bracton, 





drew largely on the Roman Law. Of the former Prof. Mait- 
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Jani says: “In a sense the whole book is Roman.” Much 
of the latter is extracted from the same source without credit, 
from this source, too, are most largely drawn our system 
poth of Equity and Admiralty and much of our Mercantile 
Law. In the celebrated case of Cogg vs. Bernard (2 Raym.) 
Lord Holt, though but a single question in the law of bail- 
ments was pending before him, incorporated into hig decision 
of the case the whole of the Civil Law on that great topic, and 
gubsequent observance made it the law of England. Ih like 
manner, and with like effect, Lord Mansfield in Luke vs. Lyde 
(2 Burrows) bodily incorporated the leading principles of the 
law merchant from the Civil Law and thereby made them 
the law of England without proof of custom or usage among 
merchants as had theretofore been required. Our own Kent 
and Story drank deep at the fountain of the Roman and Civil 
law, anu this influence upon our jurisprudence has been 
widely and deeply felt through their opinions, lectures and 
treatises. It must be frankly admitted, however, that insular 
pride and patriotism in England long caused learning in the 
Roman and Civil Law to be generally decried, And in the 
warmth of advocacy in America over the merits of the Com- 
mon and Civil Law systems the same spirit has been too 
often manifested; due in no small measure, I think, to er- 
roneously attributing the origin of the two systems to differ- 
ent sources, and a failure to recognize that the development 
of each has been responsive to similar causes. The influence 
of these ideas long led the Common Law lawyer to neglect 
the study of the Roman and Civil Law. Within the recent 
past, however, there has been an awakening on this subject 
in England, brought about by lectures on the Civil Law at the 
great universities. The lectures of Sir Henry Maine and 
Prof. Bryce, delivered at Oxford and since compiled in the 
form of treatises, deserve special mention in this connection. 
The legal profession in the United States lags far behind in 
this respect, as do the legislative branches of the Feferal 
and many of our State governments in the failure to blend all 
actions in one triable before the same court—a reform effect- 
ed in England by the first of the judicature acts more than 
thirty years ago. Among the most interesting and instruc- 
tive works along the line of this reform in the United States, 
affording a hopeful prospect for an awakening interest in the 
study of the Roman and Civil Law, are the “Introduction tv 
the Roman Law,” by Prof. Hadley and “Studies in the Civil 
Law,” by William Wirt Howe, both based on lectures at Yale 
University. The perusal of these works cannot fail to im- 
press the student with the great advantage still to be derived 
by the Common Law lawyer and jurist from the study of the 
Roman and the Civil Law and the treatises of Civil Law 
writers. With a just realization of the extent of our indébt- 
edness in the past to the Roman and Civil Law, and the 
disappearance, in the broader spirit of the present, of all feel- 
ing of prejudice and antagonism and the increased cultivation 
of the study of comparative jurisprudence, there may reason- 
ably be expected a greater resort in the future to fhese 
sources of legal learning as a means of the more intelligent 
study of our own system. 


Discussion. 

Fictions, devised by learned lawyers and adopted by the 
courts, were the earliest agency employed for enlarging legal 
rights. We are so accustomed to consider primitive man in 
an ideal state, owing mainly to the teachings of religious 
systems and the assumptions of prevailing schools of politi- 
cal and economic science, it doubtless seems strange to many 
that Fictions should have been used by the courts in early 
days in aid of justice, and should in fact have been so largely 
instrumental in its advancement. They were amply justified 
in the day of their origin and long accomplished most Bene- 
ficent ends; though their retention in any degree in this agé: 
when the necessity has long passed, can scarcely escape re- 
proach upon the piea merely of ease and convenience. They 





arrest development and bar progress in the science of the 
law by inducing contentment with makeshifts and preventing 
the free exercise of thought. We cannot rely for their dis- 
appearance on the truth of the formula, “where the reason of 
the rule ceases, the rule itself ceases;” on the contrary, 
courts have often been ingenious in devising a new context 
for an old rule when an original one could no longer be alleged. 
Many illustrations of this disposition are given by Mr. Justice 
Holmes in his admirable work on the “Study of the Common 
Law.” 


There are certain broad legal expressions, embracing 
general views of the Common Law as a system of jurispru- 
dence, Fictions of a different sort, still repeated by lawyers, 
jurists and law writers with endless iteration as if they be 
longed to the absolute verities, which, opposed to the intelli- 
gence and common sense of the age, are seriously detri- 
mental to the law’s development by Judicial Decision. Un- 
fortunately many of these erroneous conceptions being pro- 
pounded in Blackstone’s Commentaries with an elegance of 
style and diction peculiarly calculated to influence the mind 
of the youthful student are perpetuated among lawyers from 
generation to generation. It results that, always aptly 
phrased to import wisdom, multum in parvo, they become, 
through familiarity, the common property of the laity as well, 
and, continuing the error among the unlearned, at the same 
time expose the claims they imply to the just criticism of the 
more cultured. Such are, “the common law is the perfection 
of human reason”—originating with Lord Coke and empha- 
sized by Blackstone; “the courts do not legislate;” “the courts 
have nothing to do with consideration of public policy;” “pre- 
cedents must be followed unless flatly absurd or unjust.” 


The Common Lew is not the perfection of reason, for it 
is not a mathematical science nor does it claim to be a com- 
plete system of ethics; but it is claimed that it is the highest 
system of ethics regulating civil conduct founded on the sense 
and conscience of a free people, springing from free institu- 
tions and capable of enforcement. The courts do legislate, 
and do constantly decide according to their views of public 
policy; but they disclaim the possession of legislative power 
in a political sense and claim that their legislation is limited 
exclusively to the legal principles implicated in decisions and 
results from the doctrine of stare decisis, while it is affirmed 
that public policy which exerts so powerful an influence over 
Judicial Decision is restricted to what lawyers and jurists 
justly call “the spirit of law.” Blackstone’s construction of 
“stare decisis,” equally applicable to cases at law and in 
equity, besides leaving the term “precedents” undefined and 
undistributed, is too stringent and is misleading. 

Judge John F. Dillon, “The Laws and Jurisprudence of 
England and America,” says: “A systematic, critical and 
thorough discussion of the English doctrine of judicial pre- 
cedence, one which shall go to the root of the business, I can 
not but think to be a desideratum in our legal literature. This 
would involve a consideration of the historical development 
of the doctrine; its rationale, policy and and purpose; its 
effect upon our jurisprudence as respects certainty, bulk, con- 
fidence and utility; its true limit; its merits as compared with 
the continental doctrine or practice; the wisdom, under exist- 
ing conditions of a modification of the scope and imperative- 
ness of the rule in different classes of cases.” 

Judge Simeon E. Baldwin devotes a chapter in his “Ameri- 
can Judiciary” to the subject of precedents. discussing <i 
thoroughly and from every point of view, but wisely does not 
undertake in terms to define, or give exact expression to the 
doctrine. In “American Institutions” Judge Baldwin says: 
“We have given, I cannot but think, an undue prominence to 
judicial precedents as a natural source or enunciation of the 
law. The multiplication of distinct sovereignties in the same 
land each fully officered and each publishing in official form 
the opinions of its courts of last resort, bewilder the American - 











494 











THE AMERICAN LAWYER. 











HAND-BOOK 


Richard Selden Harvey q 


ave been noted. 
(of the New York City Bar) 


concerned, has shown the usefulness of such a book. 


Price, law buckram, $3.75 
Postpaid, i $4.10 








OF CORPORATION LAW 


N preparing the ‘‘ Hand-Book of Corporation Law,” 
by a thorough inspection of the reports direct, the field of the American and Englich 
systems of equity jurisprudence, and the leading authorities upon Corporation Law 

In most instances the appropriate idea is quoted in the exact words of 
the Judge or text-writer. The result is a saving of much valuable time and effort ; 

; Pee ree nM . sag wot seems — or rule. 7 

n addition to decisions from Great Britain, the Federal Courts, and all or nearly all the States, i he 

Canadian Provinces, New Zealand, and the Hawaiian Territory. ‘ ae ere e 

Practical experience in the subject of Stockholders’ wrongs, particularly where the rights of the minority shareholder are 


A prominent authority says: ‘‘ The chapter on Holding Companies is alone worth the cost of the book."’ 


| The Bleyer Law Publishing Co. 


i) I] 


Mr. Harvey has worked over, 


35 Wall Street 
NEW YORK 

















lawyer in his search for authority. The guiding principles of 
our law are few and plain. Their application to the matter 
we may have in hand it is the business of our profession to 
make, and if we spent more time in doing it ourselves and 
less in endeavoring to find how other men have done it in 
other cases we should, I believe, be better prepared to inform 
the court and serve our clients.” 

Sir Frederick Pollock, “First Book of Jurisprudence for 
Students in Common Law,” speaking with reference to the 
application of the doctrine of stare decisis to courts of last 
resort with respect to their own decisions (which is the 
simple and pure aspect of the rule says: “Few definite 
statements have been made on the subject by persons speak- 
ing with authority, and indeed, there has not been much 
definite statement of any kind.” 

Equity was in England an artificial device resorted to as 
an external agency for curing defects inherent in the Common 
Law and growing out of its inability to respond by internal 
expansion to changed conditions and more enlightened views; 
an artificial device, unless, indeed, we adopt the preposterous 
opinion of Blackstone, expressed with courtier-like grace and 
extravagance, that the King by the Constitution of England 
is the fountain of all justice. Its principles are said to have 
received full exposition before the time of Lord Eldon and 
the services of that great Chancellor to have been rightly di- 
rected to the appiication and systematization of equitable prin- 
ciples and remedies rather than to their expansion. While 
the principles of the Common Law itself are said to have 
been fully declared before the English Revolution, except in 
so far as the same might afterwards be penetrated by equity. 

The inevitable effect of the cherished legal formulas, such 
as “the common law is the perfection of human reason,” “the 
courts do not legislate,” “all principles both of law and equity 
have long since been declared and are to be found in the 
adjudged cases,” when taken in connection with the doctrine 
of stare decisis, rigidly interpreted, which is the too prevalent 
tendency, has been to retard the development of our own 
system of jurisprudence by discouraging freedom of thought 
and the investigation and acceptance of new ethical principles 
and the enlargement of old ones, and by restricting the learn- 
ing of the bar and the bench almost exclusively to the ad- 
judged cases without regard to the necessary effort to dis- 
criminate in their value. The elementary writers also, with 
rare exceptions, present the profession with mere digests of 
the decisions conveniently classified and arranged; and on 
questions where the courts have differed, generally content 
themselves with weighing authority by merely citing the 
number of cases on the respective sides of the question. 

May we not well pause her to ask whether there is not 








a more fundamental error underlying this tendency that dis. 
courages original investigation, the study of the Roman ani 
Civil Law, and the works of the ablest writers in science. 
philosophy and ethics? May it not be true that the same 
principle that im ruder times resulted in the rigidity of the 
forms of action at common law and thereby limited rights, 
still pursues us, and that it is to our overweaning desire for 
the greatest possible certainty, without, however, achieving 
it, we Owe this neglect? Undoubtedly the crutch of our sys- 
tem of reliance on precedent is in the claim made of greatest 
possible certainty. If the claim cannot be established, is it 
not subject to the criticism that it continues to be alleged 
only as an excuse for narrowness? Present day civil law 
jurists and writers are certainly far from admitting the supe 
tiority of our system in this respect, and it is equally certain 
that the common opinion of the laity of our own country 
is that the claim has not been sustained. Nor am I acquaint. 
ed with any eminent common law writer or judge who has 
claimed that we have in fact achieved it in any notable 
degree. A committee, composed of David Dudley Field, Ed- 
ward F. Phelps, James P. Broadhead, Richard T. Merrick, 
John F. Dillon and Cortlandt Parker, in the course of its 
report to the American Bar Association in 1886 says: “Now, 
the state of our law we pronounce to be one of the greatest 
uncertainty. Did we not see many men of fair learning and 
intelligence affirm the contrary, we should say that all men 
believed it and all men knew it. This uncertainty comes in 
a great degree from the nature of the sources and whence 
the law is derived; it is made by the judiciary and not by the 
Legislature; made to fit particular cases and not by general 
rules, and made always after the fact. A single 
word expresses the present condition of the law—chaos, Every 
lawsuit is an adventure, more or less, into this chaos. 

It is idle to think of going on as we are going. The con- 
fusion grows worse all the time. The chaos deepens and 


thickens daily.” 


It was to remedy exactly such a state of uncertainty 
as is depicted here and had arisen in the empire from the 
opinions of the jurisconsults and textwriters in the course of 
ten centuries the corpus juris was compiled, enacting that 
the opinions of certain writers should be preferred in case of 
conflict and then giving Papinian’s as definite and conclusive 
authority. 

Thus admonished, we should, at least, not be unmindful 
of the fact that the claim of the greatest possible certainty 
as a justification or excuse for the failure to determine ac 
cording to the highest ethical principles places upon us @ 
burden of proof of which we have not discharged ourselves. 


(To be Continued.) 
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On April 20, 1898, the Congress of the United States 
passed the resolution declaring war against Spain, and con 
cluding thus: 

“That the United States hereby disclaims any disposition 
or intention to exercise sovereignty, jurisdiction or control 
over said island (of Cuba) except for the pacification thereof, 
and asserts its determination, when that is accomplished, 
to leave the government and contro] of the island to its 
people.” 

On May 1, 1898, Admiral Dewey sank the Spanish fleet at 

Manila. : 
On July 3 the squadron, under command of Admiral 
Sampson, destroyed the Spanish fleet off Santiago Harbor, 
and on July 17, the city of Santiago de Cuba capitulated to 
our army. 

These were the main events of the Spanish War. It lasted 
actively ‘but little more than three months. And yet how far- 
reaching has been its consequences. 

The peace protocol was signed at Washington on August 
12, 1889, by Judge Day for us, and Mr. Cambon, the French 
Ambassador, acting for’ Spain. News of the proctocol did not 
reach Manila until August 16, and on the morrow after 
the signing of the Washington protocol, i. e., on August 13, 
1898, the Spanish intrenchments about the city of Manila 
were bombarded by our navy and stormed and carried by our 
troops, the city capitulated, the colors of Spain were lowered, 
and the American flag was hoisted in the City Hall Square. 
amid the dramatic weeping of Spanish senoritas and the 
muttered curses of Spanish cavaliers. 

Then came the first work of the legal department of the 
army, the reduction to writing of the terms of the capitula- 
tion. This was done jointly by representatives of the Spanish 
Judge Advocate’s corps and our own. The articles of capitu- 
lation concluded with these words “This city, its inhabitants, 
its churches and religious worship, its educational establish- 
ments, and its private property of all descriptions, are placed 
under the special safeguard of the faith and honor of the 
American army.” 

This clause was put in because the Spaniards stood in 
mortal terror of the pent-up hatred of Aguinaldo’s exultant 
army, which had taken part in the general advance. 

The next official document, dealing with the legal status 
of the new territory, was a proclamation of Genera] Mer- 
ritt’s, issued, I believe, on August 14, 1898, pursuant to a 
letter from President McKinley to the Secretary of War for 
the General’s guidance, prepared after Dewey’s naval victory 
eccurred and the consequent necessity arose to send troops to 
the Philippine Islands. 

The part of this now famous State paper, which deals 
with the law of nations as to the legal status of a country 
just conquered, is interesting, not only for the stately purity of 
its diction, but because its reproduction is a necessary step 
in this effort to briefly present to you the present status of the 
Philippine Corpus Juris. 

It is as follows: 

“Though the powers of the military occupant are abso- 
lute and supreme and immediately operate upon the political 
condition of the inhabitants, the municipal laws of the con- 
quered territory, such as affect private rights of persons and 
property and provide for the punishment of crime, are con 
sidered as continuing in force, so far as they are compatible 
with the new order of things, until they are suspended or 
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superseded by the occupying belligerent; and in practice 
they are not usually abrogated, but are allowed to remain 
in force and to be administered by the ordinary tribunals 
substantially as they were before the occupation. This en- 
lightened practice is, so far as possible, to be adhered to on 
the present occasion.” 

Article VIII. of the treaty of Paris signed December 10, 
1898, provided that “the * * * cession of the Philippines 
* * * cannot in any respect impair the property or rights 
which by law belongs to the peaceful possession of property 
of all kinds, of (i. e., belonging to) * * * public or pri- 
vate establishments, ecclesiastical * * * bodies * * * 
or * * * private individuals.” 

There you have a complete guarantee on our part of all 
vested rights existing when the treaty was concluded. And 
it is now as necessary for a lawyer in the Philippines to ac- 
quaint himself with the whole body of the Spanish law, i. e., 
with what we may for the moment call the “Common Law 
of Spain,” as it stood prior to December 10, 1898, as it is for 
an American lawyer to read Blackstone. 

You will observe that in the President’s above-quoted 
instructions to the General commanding the first expedition 
to the Philippines, General Merritt, permission is impliedly 
given to make changes in the old law where there are de- 
fects in it, not “compatible with the new order of things,” 
the specific clause now alluded to being this: 

“The municipal laws such as affect private rights * * * 
and provide for * * * the punishment of crime, are con- 
sidered as continuing in force, so far as they are compatible 
with the new order of things.” 

After a year or more of experience with the native courts, 
it became evident that the Spanish criminal procedure was 
entirely incompatible with American ideas of administering 
justice. For instance, its red tape was so interminable as to 
amount practically to a denial of justice. Again, evidence 
would be presented in court against an absent person, the 
testimony would be reduced to writing, slowly from day to 
day, and when enough was accumulated to convict, the man 
would be seized and imprisoned, informed that he was guilty 
of such and such a crime, and, if he denied guilt, the accused 
would simply be informed that if he wished to be released 
he must prove his innocence. 

Without further specific instances, it will at once become 
apparent that under the President’s instructions, it was both 
permissible and advisable to put in force legislation con- 
taining the Bill of Rights and other fundamentals of our law, 
including the right to a writ of habeas corpus, so that a man 
should always enjoy the presumption of innocence until 
proven guilty, the right to be confronted by and to cross- 
examine the witnesses against him, to have counsel and a 
copy of the charges, etc. 

To meet this need, on April 23, 1900, there was published 
what has since been known, continuously down to the present 
time, as General Orders 58, Office of Military Governor, series 
of 1900. 

It was simply a piece of legislation, a code of criminal 
procedure, drawn principally by Major R. W. Young, a volun- 
teer officer of the Utah Battery, who, before the war, had 
been chairman of the Utah Code Commission, and Lieutenant- 
Colonel Enoch H. Crowder, of the regular army, who had 

graduated at West Point about 1880, and in law at the Univer- 
sity of Missouri, six years later, but had remained contin- 





*A paper read before the Georgia Bar Association. 
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uously with the army, in the Judge-Advocate’s Corps, where 
he still is. 

These gentlemen little suspected, in all probability, what 
a splendid and enduring piece of work they were doing. 
After the Civil Commission of five members, headed by Gov- 
ernor Taft, came out to the islands to take charge in June, 
3900, some friction, not however of a serious nature, arose 
from time to time between them and the military authorities, 
the latter considering the three eminent lawyers among the 
new comers, Messrs. Taft, Wright and Ide, as mere high-toned 
theorists, and the two professors, Messrs. Moses and Worces- 
ter, as mere lucky carpet-baggers. As time passed and the sit- 
uation grew less and less harmonious, the disposition of the 
Taft Commission to consider the military authorities as 
unskilled jn the law, grew apace, and having the power to do 
so from the President, the common chief of all, they undid a 
good deal of what the military had done. But never did they 
find fault with this General Order 58. It stands upon the 
statute books of the Philippine Islands to-day, with a few 
minor amendments, a monument largely, to the genius 
of Colonel E. H. Crowder. I say “genius” advisedly, in the 
light of tae teachings of Thomas Carlyle, who defined “genius” 
to be “a prodigious capacity for labor.” [t has been trans- 
iated into Spanish, and every lawyer in the Archipelago, 
Filipino, Spaniard, or American, is familiar with it. 


Taking matters chronologically, rather logically, the best 
other single piece of legal work done in the Philippines since 
the American occupation, is the Code of Civil Procedure, 
enacted September 1, 1901, and called the “Ide” Code. It was 
prepared by the Hon. Henry C. Ide, of Vermont, now Governor- 
General of the islands, then head of the Department of Jus- 
tice. It is patterned after the codes of Vermont, Missouri, 
California, Georgia and other States of the Union known to the 
American pleader as Code Pleading States. 

The “Ide” Code contains 796 sections, and covers 146 
pages of the size and style of printing of the United States 
Revised Statutes, Edition of 1878. It did away with the 
ted‘ous and expensive Spanish Civil Procedure as Colonel 
Crowder’s work had already done away with the old Spanish 
methods of Criminal Pleading and Practice, and was a great 
toon to the country. 


Later, Judge Ide also drew up a Land Registration Law, 
copied mainly from that of Massachusetts. This was duly 
enacted, and to-day the Torrens System of regulating land 
titles prevails in the Philippines. 

Turning again to the criminal law of the islands, a refer- 
ence to the Substantive Criminal Law, defining and fixing the 
punishment for crimes, may possibly enlist your interest, if 
made brief enough. The subject now to be dealt with was 
pending and undisposed of when the author of this paper left 
the islands last year. Up to the spring of last year, the Span- 
ish Code of Substantive Criminal Law was still in force. 
But the project to get up an American code as a substitute 
and repeal the old code bodily had been pending since the 
foundation of the Taft Civil Government on July 4, 1901. 


The Americans, as you well imagine, had originally come 
out to the Philippines flushed with victory, and before the 
passions engendered by the Spanish War had subsided; and 
hence were inclined to look with disfavor upon Spaniards 
and things Spanish in general, and when Judge Taft and his 
colleagues of the Philippine Commission entered upon their 
labors at Manila in 1900, they were no exception to this gen- 
eral statement, but, on the contrary, felt as the great majority 
oft their fellow-countrymen did about the matter. 


The original proposal to repeal the Spanish Penal Code 
emanated from the American lawyers of the Commission, who, 
however eminent, were not then familiar with it. The better 
acquainted with it we American judges became the less im- 
perative seemed the necessity for abolishing it entirely. 





About Christmas, 1904, the American judges and the 
Attorney General, were all asked to read the proposed 
Penal Code, and make suggestions concerning it. A com. 
mittee from our number was appointed to prepare suggest Mg 
for the new code accordingly, but the general opinion with 
us was that there ought not to be an entirely new code at all, 
but only a code built upon the old one by amendment ang 
elimination. The preparation of this recommendation was 


assigned by general consent to the author of this paper. It 
closed thus: , 


“In conclusion, it is suggested that the gentlemen who 
constituted the Code Commission which prepared the present 
proposed code, were unable to devote all the time to it that 
they would have liked to devote to work so important. They 
did this work in addition to their regular duties by working 
overtime. They did it within three or four months, if we are 
correctly informed. The Spanish Penal Code is the product 
of the best legal minds in Spain, focussed upon the subject 
through three or four centuries or more, and from our point 
of view it can hardly be affirmed that it would be wise to thus 
undo the work of three or four centuries in as many months.” 

Of course, moreover, if they did not accept this recom- 
mendation, but adopted a new code in toto, they would throw 
away a wealth of precedent decisions of the Spanish courts 
construing the laws, words and phrases of the old code. 
But we were all agreed about the necessity for a number of 
radical changes in the punishments fixed by the old Spanish 
Code. 

For instance, the great fundamental] difference between 
the Spanish Criminal Jurisprudence and our own, lies in the 
relative severity with which crimes against life and crimes 
against property are punished. We have Americans now in 
the Philippine penitentiary serving sentences of nearly twenty 
years, for embezzlement of public funds, such sentences 
being based upon proof which, in the United States, would 
probably have been punishable with not more than ten years, 
and in many cases with one-half or one-fourth that. On the 
cther hand, two servant lads now there, both sentenced for the 
killing of their respective masters, one of the deceased a 
Spanish tobacco planter, the other deceased an American 
miner. The maximum penalty which could be imposed upon 
these young murderers under the Spanish Penal Code was 
seventeen years and four months, and they were given the 
limit. Both homicides were cold-blooded assassinations. Each 
of the unfortunate deceased persons was sleeping at the time 
the murderer crept to his bedside and stabbed him to death; 
but in both cases the defendant was between the ages of 
fifteen and eighteen years, and this mitigating circumstance 
prevented the imposition of the capital penalty. The Anglo 
Saxon system of jurisprudence affords better protection to 
human life than the Spanish, and the latter is unduly severe 
as to the unlawful taking of the property of another. 

This concludes in a general way those legal aspects of the 
statesmanship, and as a whole ought to take rank in the an- 
nals of jurisprudence along with the Bast Indian Code pre 
pared by Lord Macaulay and his associates at Calcutta in 
1834-8. 

But there is one law upon their statute books which 
ought to be repealed. They permit the Insular Constabulary 
or Rural Police, or other civilian authorities charged with 
the preservation of public order, when not strong enough to 
effectually otherwise handle the outlaw bands which infest 
much of the country and prey upon the inhabitant to corral 
the peaceably inclined rural population into the larger towns 
and keep them indefinitely, while the peace officers are trying 
to cope with the bandits. The spirit of the law is to this 
effect: that the authorities may say to all persons living in 4 
given county or province or territory, even though it be a 
territory covering many miles: “On or before a certain day 
you must come in and dwell until further orders within a 
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given radius (say within three miles of the centre of a given 
town) upon penalty of being considered as public enemies 
god treated as such.” 

You will observe upon hearing it that the statute about 
to be read, though it restraing people of their liberty and 
pecesSarily causes much deprivation of property without due 
process of law, contains no word looking to suspension of the 
wit of habeas corpus or the declaring of martial law. It is as 
follows: 

“In provinces which are infested to such an extent with 
jadrones or outlaws that the lives and property of residents 
in the outlying barrios* are rendered wholly insecure by con- 
tinued predatory raids and such outlying barrios thus fur- 
pished to the ladrones or outlaws their sources of food supply, 
and it is not possible with the available police force con- 
stantly to provide protection to such barrios, it shall be with- 
in the power of the Civil Governor, upon resolution of the 
Philippine Commission, to authorize the provincial Governor 
w order that the residents of such outlying barrios be tempo- 
marily brought within stated proximity to the poblacionf or 
larger barrios of the municipality, there to remain until the 
necessity of such order ceases to exist, and during such tem- 
porary residence it shall be the duty of the provincial board, 
out of provincial funds, to furnish such sustenance and 
shelter as may be needed to prevent suffering among the resi- 
dents of the barrios thus withdrawn, and in case the provincial 
funds are not inadequate for such purpose, application may 
be made to the Commission for an approriation to meet the 
exigency.” 

Commission. 


Acts U. §. Philippine Commission No. 
enacted June 1, 1903. 

Sec. 5 of the Act of Congress approved July 1, 1902, known 
as the Philippine Government Act, provides “that no law shall 
be enacted which shall deprive any person of life, liberty or 
property without due process of law,” and further on it also 
provides for suspension of the writ of habeas corpus “when 
in cases of rebellion, insurrection, or invasion, the public 
safety may require it.” 

The effect of the reconcentration law, above set forth, 
and the practice under it, is to deprive people, by reconcen- 
tration, of their liberty or property, or both, without due pro 
cess of law. And I feel confident that there is no lawyer in 
this distinguished gathering who, were he a nisi prius judge 
in the Philippines, and one of these reconcentrados brought 
in his court a petition for habeas corpus, would hesitate in 
the least to grant the writ, and incidentally declare this 
grievous reconcentration law null and void as being in conflict 
with the Act of Congress. 

This matter of not suspending the writ of habeaus corpus 
nor declaring martial law, while herding or reconcentrating 
innocent people together in great masses is no mere techni- 
cality. It means that you have got to feed them through 
mexperienced agents, with supplies purchased and transported 


781, Sec. No. 6, 





*A barrio is a fractional part, or sub-division of a town- 
ship. It might be likened to a militia district in Georgia. 


+The poblacion is the centre of population of the town- 





in a more or less crude and defective manner. The whole 
situation is handled by civilians, not by officers of the United 
States Army trained to quartermaster and commissary Work 
like those who so superbly handled the situation just after 
the San Francisco earthquake of April last. 

Even in the absence of the affirmative evidence you may 
safely assume that if you crowd together in a limited area 
some thousands of ignorant peasants, with their women still 
more ignorant, and more helpless, and their little children 
born, and to be born, and their old people tottering at the 
verge of the latter end, some of them are going to die of 
starvation during the period of reconcentration, if their rations 
are to be conveyed to them by crude and imperfect means of 
transportation and distributed by inexperienced hands. 


Decent Reconcentration. 


If we must have reconcentration in the Philippines, a 
decent respect for the opinions of mankind requires that our 
style of reconcentration shall bear no resemblance to that 
practiced by Weyler in Cuba, for which we drove the Spani- 
ards from the Western Hemisphere. 

When we find it necessary let us look matters squarely in 
the face and turn the situation over to the army. Gen. J. 
Franklin Bell, one of the best soldiers in the American Army, 
practiced reconcentration in Southern Luzon, in December, 
1901. He was criticised for it the following spring in the 
United States Senate, that body having by resolution called 
on the Secretary of War for copies of General Bell’s recon- 
centration orders. But as a matter of fact, General Bell’s 
Commissary and Quartermaster Department properly fed the 
reconcentrados. And it became entirely clear to the general 
public that he did the work he was sent to Batangas to do, 
thoroughly, quickly and without unnecessary sacrifice of 
life. 


By the Military. 

But caring for the reconcentrados, the “Pacifico,” (or 
peaceable inclined people,) as they were called in Cuba, those 
who upon being told to do so came voluntarily within the 
reconcentratiom zone, is not the only problem which can be 
competently handled by the military alone. There are the 
people brought in from time to time by the policing force and 
crowded into the jail. A jail with from 400 to 800 people 
crowded into it within a short period of time cannot be prop- 
erly handled by inexperienced hands. 

The sanitary conditions are sure to become bad and foul, 
and more or less disease and death is certain to ensue. The 
writer was once sent to a province where quite a formidable 
insurrection had been in progress, and reconcentration under 
the law above referred to had been ordered. There had been 
as many as 700 to 800 prisoners in the jail at one time, so it 
was stated. 

Toward the close of the term, just after Christmas, when 
most of the docket had been disposed of, the Prosecuting- 
Attorney brought in an order for the court to sign. It was 
handed with a list of 120 names, recited that the foregoing 
persons had died of disease in the jail and concluded by 
directing that therefore the indictments against them be 
squashed. The presiding judge, not being the regular judge 
of that district, declined to take any action in the matter. He 





-Ship—the town proper. 


kept the proposed order, however, as a curio, and still has it. 

































































498 


THE AMERICAN LAWYER. 











How to Serve Them. 


If the military authorities had had charge of those prison- 
ers, it is safe to say that the mortality among them would 
have been far less, that possibly three-fourths of those who 
died would have lived. 

But the fact is that it is and always has been like waving 
a red flag at a bull to talk to the Civil Government of the 
Philippines about ordering out the military. Every officer of 
the army that ever served in the Philippines know this. Not 
one of them can say that I ever made any such admission out 
there. On the contrary I served the Civil Government as 
loyally as I knew how, and broke down in health from work- 
ing over time, trying to properly dispose of overcrowded jails- 
ful before people awaiting trial died. : 

Just prior to the breakdown alluded to I had been making 
earnest but unsuccessful efforts to get the military ordered 
out in order for the proper protection of the peaceably inclined 
inhabitants. The province was being overrum by a thousand 
or more brigands, and in less than one hundred days more 
than 50,000 people had been made homeless by their depreda- 
tions, to say nothing of those killed, wounded or kidnapped. 


Governor Taft. 


The unwillingness of the Civil Government of the Philip- 
pine Islands to use the iron hand dates back to the beginning, 
and is due to the belief that the natives like us. Governor 
Taft came out to the Philippines feeling that the insurrection 
could have been prevented, that the events leading wp to it 
had been a tragedy of errors, that a little genuine kindness 
would win the natives to a recognition that our intentions 
were and are good. 


Benevolent Assimilation. 


This has .since become known to history as the “bene 
volent assimilation” theory. But the natives do not like us, 
because they want independence and a National life of their 
own. And it is a great mistake to think that war with Aguin- 
aldo’s people was ever anything but inevitable, under the 
circumstances. In one of his letters from the Far East con- 
cerning matters in Philippine Mr. Bryan quotes Captain Moss, 
of General Corbin’s staff, as also expressing views substanti- 
ally to this effect. But to hurry on—Full of this preconceived 
kindly notion, Governor Taft arrived in the Philippines on 
June 3, 1900. Of course, it was but a short time before he 
found things to corroborate his preconceived theory, end he 
became satisfied that it was correct. On November 30, 1900, 
he made his first report to the Secretary of War. wherein, 
among other conclusions, he announced the following: 

“A great majority of the people long for peace, ani are 
entirely willing to accept the establishment of a government 
under the supremacy of the United States.” 

A Republican First. 

No matter how eminently just and able a judge the Gover- 
nor had been while on the circuit bench, it is unfair to say 
that in the Philippines he was a partisan, anxious to se? the 
Republican party continue in power? Is it unfair to say that 
he knew that if at the close of the fiscal year, ending June 
30, 1901, it should be necessary to have more troops for the 
Philippines, great appropriations would be needed and % re- 
quest therefor would sorely try the patience of our people? 

Here is a statute, this Philippine reconcentration law, 
which provides for reconcentration in time of peace, i. e., a: a 
time when the authorities are unwilling to call the disturb- 
ance a rebellion or an insurrection. 

In his letter of instructions to the Taft Commission Presi- 
dent McKinley quoted the concluding words of the article of 
capitulation of the City of Manila, as follows: (They have al- 
ready been quoted in another connection at the beginning of 
this paper but may not be still familiar to all who heard 
them.) 
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“This city, its inhabitants, its churches, and | rip 
worship, its educational establishments, and its Priv..te pr 
erty of all descriptions, are placed under the special s fegy: 
of the faith and honor of the American Army.” Ad the 
added the President: 


“I believe that this pledge has been faithfully kep..” (Go 
bless your memory, Sir, it has!) And proceeding: “‘\s high 
and sacred an obligation rests upon the Governmen. of 4 
United States to give protection for property and life 
to all the people of the Philippine Islands.” 

McKinley’s Meaning. 

Mr. McKinley, gentlemen, did not mean for them to Dro 
tect the city people of the Philippines and leave the rural dis- 
tricts at the mercy of post-bellum brigandage, and insu: rection 
against the tax-gatherer and the usurer. 

I charge this Commission to labor for the full perform. 
ance of this obligation, which concerns the honor and em». 
science of their country. 

Little did he anticipate that a confession of impotence tp 










eptere 
protect all the people would ever appear in the solemn recitals MM was 8 
of a statute enacted by American authority. The great dead i shoul: 
President meant for them to protect all the people of the ton | 
Philippine Islands all the time. He did not add “Provide sentir 
always that no situation is to be vigorously handled whe many 
such action might by any remote possibility lead to endanger MM Thes: 
the success of the Republican party at home.” emph 

Under Our Flag. feren 


We have taken the Filipino people under the special! safe ] 
guard of the faith and honor of the American flag, and they § tion 


are entitled always to be protected, even in October of « MM esis 
Presidential year, and even though a regular regiment has to MM rag¢ 
be unleashed for the purpose. COO} 

This reconcentration law ought to be repealed. This | 
legislative confession of impotence on our part to prop im prt 
erly protect the peaceably inclined people of the Islands ought 9 whic 


to be wiped off the statute books. It is our immediate duty 9 last 
to protect them and our ultimate duty to free them. We can 
shame the Republicans into the first and defeat them at the # te 
polls as to the second. And, as the second, let me conclude § com 
by saying that: of « 
If we would resume our place as pole-star of Liberty for 
the nations, we should do for the Philippines, sooner, or later, # the 
what we have already done for Cuba. And the sooner we de & 101 
clare that such is our purpose, the better it will be for the 
general welfare of mankind. For if the Democratic party 
so declares in the National Convention in 1908, and carries the 
Presidential election of that year, those rock-ribbed and at 
cient shores of Asia will behold an Independent Republic lift- 
ing its head from the depths of the China Sea, ere the mat 
child born of a woman this day shall attain to man’s estate. 
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VAGRANCY AS CAUSE FOR DIVORCE 





The St. Louis Court of Appeals delivers a very comfort 
ing decision in Gallemore vs. Gallemore, 91 Southwesterp 
Reporter, 406. A provision of the Missouri Statutes declar 
ing that every able bodied man who shall neglect or refuse 
to support his family shall be deemed a vagrant, and that 
when the husband shall be guilty of such conduct as to com q 
stitute him a vagrant the wife shall be entitled to a divorce, 
is construed, and it is held that where a physician of good 
habits endeavored to establish a practice, maintained an 
office where he waited for patients, and attended to such 
calls as he had, contributing his entire income from his prac 
tice to the support of his wife and himself, he was not 8 
vagrant within the meaning of the statute, though he did 
not succeed in earning enough to support his wife and 
himself, and she was compelled to contribute to their support 
from her separate means. 
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Divorce Problem and Recent Decisions of the 
United States Supreme Court.” 


By D. D. 


“The marriage institution,” says the United States Su- 
prome Court in Maynard vs. Hill, “creates the most important 
lation in life and has more to do with the morals and civili- 
gation of the people than any other institution.” 

When we consider this undoubtedly truthful statement, 
gd then consider the proportion in which divorces have in- 
geased in recent years from less than 10,000 in 1867, to 25,000 
jp 1886 and to 70,000 in 1900, and the ease and speed with 
yhich this relation is dissolved in some jurisdictions, illus- 
pated by the Kansas case where trial was had and decree 
gtered in forty seconds, and the Chicago case where decree 
yas signed two days after the cause for divorce occurred; it 
gould not be surprising that thinking men view this ques- 
ton with great apprehensions of evil. No gathering repre- 
gnting moral or religious movements has taken place for 
many years without paying its respects to this question. 
These expressions of opinion reached their climax in the 
emphatic denunciations of the evil by the Inter-Church Con- 
ference of last autumn. 

For twenty years and more, the American Bar Associa- 
tion has been aiming at some practical method of securing 
legislative action calculated to increase respect for the mar- 
rage relation, and the National Divorce Reform League has 
cooperated with it to thig end. 

That, however, which more than all else shows the im- 
portance of this question in the minds of serious people, and 
which also promises to bring tangible results, is the fact that 
jast winter there was held in the City of Washington, a Con- 
gress composed of delegates from forty-two States (being all 
the States, except South Carolina, Mississippi and Nevada) 
commissioned by their respective governors for the purpose 
of considering it and recommending some practical reforms. 

This has the distinction of being the first assembly of 
the kind ever held in this country to consider any such ques- 
tion, and we may hope that its labors will bear early fruit. 

Shortly after the adjournment of this Congress came the 
decision of the Federal Supreme Court in the Haddock case, 
which, while really making no change in the administration 
o existing law on the subject, as will hereafter appear, has 
succeeded in arousing public attention both upon divorce 
abuses and upon the conflict of our laws on the subject, and 
will thus aid in creating a sentiment in favor of applying some 
corrective. 

Before considering this and other recent decisions of the 
Supreme Court in detail, it may perhaps be well to review the 
status of this divorce problem from a legal view-point, as in 
this manner will better appear what are the principal abuses, 
and what reforms may reasonably be hoped for. 

Divorce is entirely a matter of State cognizance. Each 
Sate has the absolute right to determine for its own citizens 
What shall be sufficient cause for the dissolution of the mar- 
riage tie, and the procedure by which it may be accomplished. 

The laws of each State on this, as on any other subject, 
will be a reflection of the views of its people. As we have 
in this large country people holding all shades of ideas on 
Marriage and divorce, we must expect to find, and we do find 
these ideas expressed in the laws of the several States, rang- 
ing from South Carolina, which does not permit divorce for 
any cause, through New York which permits. divorce for 


Murphy. 


which provides that a divorce may be granted for any cause, 
“deemed by the court sufficient, and when the court is satis- 
fied, that the parties can no longer live together.” 

There is equally as great variety in the strictness or 
laxity with which these laws are administered in the several 
States. 

Under this system we would naturally expect people 
dissatisfied with their marital relations to go from States 
where causes were few and administration strict, to some 
States where the contrary condition prevailed. This is what 
has happened and a great abuse, known as that of migratory 
divorees, has arisen therefrom. 

The extent of this practice has in late years emphasized 
greatly the importance of the legal question as to the validity 
of such divorces, and in fact as to all divorces obtained in 
any State against a non-resident. 

In order to grant a valid decree the court must have 
jurisdiction. In divorce matters jurisdiction depends upon 
domicile. If one of the parties is domiciled in the State, that. 
fact gives the court jurisdiction of his person and of the res, 
which is the marriage relation, sufficiently to enable the court 
to declare his status to this relation. If he has observed the 
procedure prescribed, such divorce is good in the State where 
granted. 

Now what is the ruling as to its validity elsewhere? In 
case both parties are domiciled in the State of the decree it 
is good everywhere. Also if the complainant is domiciled in 
the State and jurisdiction over the person of the defendant 
is acquired, either by personal service of notice within the 
State, or by voluntary appearance in the suit, then such de 
cree is good everywhere in the United States, under the full 
faith and credit clause of the Constitution. 

In many of these migratory divorces, the complainant 
never acquired a bona fide domicile in the State, and a decreé 
granted in such a case, even though it recites that the com- 
plainant was a bona fide resident of the State, is invalid out- 
side of the State, and in my opinion also in the State, for 
there was no jurisdiction. Jurisdiction, as stated, depends 
upon domicile and it is essential to a valid decree that at 
least one of the parties be domiciled in the State. 

This question of jurisdiction may be raised in whatever 
court the decree comes up, and the court may investigate it 
for itself, and if it finds that neither of the parties were 
domiciled bona fide in the State of the divorce it is of no 
validity. This is true, even though the defendant may appear 
in the suit, for parties cannot by consent confer jurisdiction. 

These principles were decided in the cases of Bell vs. 
Bell and Streitwolf vs. Streitwolf in the 18ist U. S., pages 
175-179; and the case of Andrews vs. Andrews 188 U. S. 14. 

Where the complainant is domiciled in a State and ob- 
tains a decree on substituted service (by which is meant any 
service other than personal service within the State) against 
a non-resident defendant who does not appear, such decree is 
good in the State where rendered, and its validity outside of 
that State will depend upon the application of two principles. 
First, as to whether it comes under the full faith and credit 
clause of the Federal Constitution; and second, the effect that 
may be given to it upon the principle of interstate comity. 
If the full faith and credit clause is applicable, then such 
decrees must be given the same faith and credit in every 
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State which is accorded to them in the State where granted. 
If this does not apply, then the courts of any State may give 
to such decrees such credit as to it may appear proper upon 
the principle of State comity. 


In view of the large number of decrees of this character 
granted, it is surprising that the first time the Federal Su- 
preme Court was called upon to speak on this question, was in 
1901 in the case of Atherton vs. Atherton. 
was not earlier called upon to do so, is because such decrees 
were given effect, either under the principle of interstate 
comity, or because the State courts considered them protected 
by the full faith and credit clause of the Constitution, in all 
the States where such questions arose, except in New York, 
Pennsylvania and North and South Carolina. New Jersey 
formerly, too, took a stand against them, but in the recent 
case of Felt vs. Felt. seems to have changed its position and 
now stands in the other list and recognizes such divorces 
when regularly granted, and for a cause which is recognized 
as a ground for divorce in New Jersey. 

The court saying: 
servation of good morals and a proper regard for social rela- 
tions make it desirable that such a decree should be con- 
sidered valid, not only in the State where it is pronounced, 
but in every other jurisdiction, provided the grounds upon 
which it is based are recognized in such jurisdiction as justi- 
fying the decree.” 

“A condition of the law which makes the intercourse of 
a@ man and woman, either legitimate or adulterous as they 
happen to be within the limits of one State or another is not 
to be tolerated any further than is plainly required by public 
policy.” 

Every lawyer will readily see how important it is that 
such decrees when valid where granted should be held so 
everywhere, on account of the serious consequences that 
might otherwise arise, not only to the immediate parties, but 
to subsequent spouses, children, and even strangers, who may 
become owners of real estate, in which dower or other marital 
and succession rights may thereafter be claimed. 

Our Supreme Court passed upon this question in the 
case of Van Orsdal vs. Van Orsdal, holding that a decree of 
divorce granted in Nebraska on notice by publication must be 
held good in Iowa, and refused to grant the wife alimony out 
of property acquired by the husband after the divorce. 

This would, from a purely legal view-point, appear to be 
the proper rule. Every State, so far as I have been able to 
ascertain, has a provision by which its citizens may obtain 
a divorce against a non-resident on substituted service. By 
making such provision does not the Legislature really declare 
the public policy of the State in this matter, and recognize 
that such a proceeding is one at least quasi in rem? It would 
seem that its courts should recognize foreign divorces ob- 
tained in like manner. New York, however, has persistently 
refused to give any credit to divorces obtained in another 
State against one of its citizens on substituted service. By 
reason of this refusal the matter at last found its way to the 
Supreme Court of the United States as the final arbiter and 
I submit that it has decided it both ways. 

The first case was that of Atherton vs. Atherton, decided 
in 1901. The facts in that case were these: The Athertons 
were married in New York; they moved to and lived together 





in Kentucky; the wife afterwards left the husband and re- 
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turned to New York; sometime afterwards the husbay 7 
brought suit in the proper court in Kentucky for a divorce aim iiffic 
the ground of desertion. Notice was served on the wifé by eo < 
publication and mailing; during the pendency of this su, tiff ¥ 
the wife commenced suit in New York for separation and a such 
mony on the ground of the husband’s cruelty. The husbay im “ ¢ 
got his decree first and pleaded the same as a defense in thy jm 4 K€ 
The reason why it | New York suit; the New York court refused to give any effeg 
to the Kentucky decree, and the case was brought to thei the 
Supreme Court of the United States, and it was held ther Mim athe 
that the New York court was required to give full force ang MM Ken’ 
effect to the Kentucky decree under the full faith and cred HH dom 
clause of the Federal Constitution. dict! 
It will be observed that the husband and wife lived i, jm " 
Kentucky and as a matter of fact, without now inquiring who 
was to blame, she left that domicile and returned to Nev (ie "it 
York. The court through Justice Gray, who wrote th im 
opinion, limits the decision expressly to the facts of the case im “iD! 
All of the reasoning of the opinion is, however, to the effec jm 4m 
“It will not be denied that the pre- | that a valid divorce granted in any State on substituted service fm ‘e 
is entitled to full faith and credit wherever questioned; an 
in support of the decision he cites the leading cases from the mic 
State courts which hold to the same effect and adopts their 
language and reasoning. He uses the strongest language ni ™ 
favor of such extra territorial recognition which can be foun ™ 
in any of the opinions, among which may be cited the follow — 
ing: abs 
“The purpose and effect of a decree of divorce from the = 
bonds of matrimony by a court of competent jurisdiction, are - 
to change the existing status or domestic relation of husband 
and wife and free both from the bond. The marriage tie S 
when thus severed as to one party ceases to bind either. A fac 
husband without a wife or a wife without a husband is w™ ™ 
known to the law.” wi 
‘There is not one word in the opinion making the fact of “ 
matrimonial domicile important as affecting the ruling. tie ™ 
does not seem possible for one to read this opinion and the 
opinions in the cases cited in it and upon which it is based, v 
without coming to the conviction that the court reall yheld, “ 
that a divorce regularly obtained by substituted service it ti 
any State would be good in every State, under the full! faith . 
and credit clause of the Constitution. . 
Five years thereafter on April 16 of the present year, the 
court handed down another decision which seemed to caus I 
quite a sensation, at the time, and received a great deal of ; 


notice in the press of the country, which held it up as creating 
a revolution in the administration of divorce law. 

I refer to the Haddock case, the facts of which were % 
follows: 

The Haddocks were married in New York and never lived 
together as husband and wife; the day of the marriage the 
husband left New York and finally settled in Connecticut 
where he became a domiciled citizen, afterwards obtained 4 
decree of divorce on substituted service which was valid in 
Connecticut; the wife remained in New York; some years 
after the Connecticut decree, she commenced an action 
against her husband for separation and alimony. He pleaded 
as a defense the Connecticut decree; the New York courts 
refused this decree any efféct ,and the case went to the Fé 
eral Supreme Court, which affirmed the ruling of the Nev 
York courts. The decision was by a divided court, five 1 
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four, and Justice White, who wrote the opinion, bases it on 
the ground of State sovereignty in divorce matters. 

He argues that to apply the full faith and credit clause 
gf the United States Constitution to a foreign decree obtained 
without personal jurisdiction of the defendant, is in effect to 
deny to the State of such defendant’s domicile its admitted 

to control as to the status of its own citizen, and in 
feet to give one State power to control as to the status of the 
dtizen of another sovereign State. 

The ‘reasoning is sound in itself and convincing, but the 
difficulty arises when confronted with the ruling in the Ather- 
ton case. In that, as well as in the Haddock case, the plain 
tif was a bona fide citizen of New York, and if the status of 
such citizen could not be affected by the decree of a Connecti- 
cut court, how, in reason, could it be affected by the decree of 
a Kentucky court? 

In order to reconcile these two cases the majority seized 
the wholly immaterial and unimportant fact, that in the 
Atherton case the wife at one time lived with her husband in 
Kentucky, and that Kentucky was therefore the matrimonial 
domicile, and by reason of this the court had sufficient juris- 
diction of her person to render a decree binding on her every- 
where. 

This ground is purely arbitrary and technical, a shadow 
with no substance, so far as any principle underlying the mat- 
ter is concerned, and it is also in conflict with admitted prin- 
dples of divorce law in this country upon the question of 
domicile. The domicile of the husband is primarily that of 
the wife. When, because of the husband’s fault, the wife 
cannot live with him, then she can acquire a separate do- 
nicile. 

Applying these principles, it is clear that in the Atherton 
case the wife should be in Kentucky, unless through her hus- 
band’s fault, and in the Haddock case she should be in Con- 
necticut, unless through her husband’s fault. The fault, or 
absence thereof, on the part of the husband is therefore the 
real ground upon which these cases in principle turn ,and 
matrimonial domicile has nothing whatever to do with it. 

The mind refuses to be convinced when so great a differ- 
ence results where there is no substantial difference in the 
facts. When a court attempts to differentiate one case from 
another, it should not be on a ground absolutely immaterial, 
wholly without substance in principle, and purely arbitrary 
and technical. It would seem better to over-rule a case 
which requires such procedure. 

In the Haddock case, if the court felt that this was 
wholly a State matter, and that it would not be good policy 
to compel States, where divorce laws and their administra- 
tion are strict, to be controlled by States where such laws 
and their administration are lax, then the proper thing to do 
would be to over-rule the Atherton case. 

The only effect of the decision in the Haddock case is to 
limit the application of the full faith and credit clause to de- 
crees obtained on substituted service, in a State which is 
both the domicile of complainant and also that of matrimony. 

No change is made in the heretofore existing law on the 
mbject of divorce. It is ieft where it has always been, ex- 
cept as modified by the Atherton case, and it is probable that 
this decision will have no effect, as those States which have 
heretofore recognized foreign divorces on grounds of inter- 
state comity, will continue to do so. 

This decision has, however, emphasized the conflict and 
Made it more apparent to the minds of the people, and for 
that reason, while viewed from a purely legal standpoint we 
May agree with Justice Brown that it is a step backward, 
We feel that it will in fact prove an important step forward 
in the large problem of divorce reform. 

Had the decision been otherwise, the chief lever for di- 
vorce reform would be gone. The afflicting and demoralizing 
consequences which may follow by reason of the conflict thus 





left, naturally call loudly for a remedy. The proposed remedy 
is that of uniform divorce legislation. Thig is possible in two 
ways; first, by a constitutional amendment turning the matter 
over to the Federal Government; and second, by the enact- 
ment of a uniform law by all the States. 

The first method is not considered feasible by those who 
have given this subject the most thought and who aim for 
practical results. This was the sense of the Divorce Congress 
of last winter, which I take as representative of the most ad- 
vanced and best practical public opinion on this subject. 

As to the second method, the ideas of our people in 
different localities of the country are so divergent that abso- 
lute uniformity in all particulars cannot be hoped for at pres- 
ent. This, however, is not necessary in order to accomplish 
much real reform. 

As to causes for divorce, the prevailing sentiment, un- 
doubtedly is and will continue for sometime to be this: That 
in addition to adultery, divorces should be granted for such 
other causes as “utterly destroy the happiness of the parties, 
and totally defeat the purposes of the marriage.” 

These, were stated in general terms by the Divorce Con 
gress as follows: Adultery, bigamy, conviction of crime, 
cruelty, desertion and habitual drunkenness, and in no case is 
the cause for divorce to be left to the discretion of a trial 
judge. 

This, it will be observed, corresponds with our “Iowa 
ideas,” as expressed in our statutes. It is not the intention 
that all States shall conform to this schedule, but that those 
now having additional causes will reduce them to this stand- 
ard. Such States as New York having fewer, will be pro 
tected by the enactment of another recommendation of the 
Congress, and also of the American Bar Association, which 
will largely, if not wholly, prevent migratory divorces as fol- 
lows: “No divorce shall be granted for any cause arising 
prior to the residence of plaintiff or defendant in this State, 
which was not a ground for divorce in the State where the 
cause arose.” 

As to the abuses resulting from lax administration the 
adoption generally of the following recommendation would be 
greatly helpful, to wit: “Hearings and trials should always 
be before the court, and in all uncontested divorce cases, and 
in any and every case where the court may deem it necessary 
or proper, a disinterested attorney should be assigned by the 
court to defend the case.” 

This recognizes that the State has an interest in the 
matter distinct from that of the parties. Every practitioner 
will, I think, agree that if parties and their witnesses had to 
come before the court in every case and submit to a trial 
which would bring out fully and clearly the whole truth in the 
case, the number of cases that would come into the court 
would be sensibly diminished, and the decrees fewer in those 
where the parties would be bold enough to stand trial. 

This might, of course, involve hardship in some cases, 
but this is peculiarily a matter for the application of the 
maxim, “salus populi supremalex.” It has always seemed to 
me that a regulation providing for a delay of some certain 
length of time after the cause for divorce has occurred. or 
even after application made, and before trial, would be salu- 
tary. Delay, I know, is considered a reproach to the law, but 
in this matter it would often be meritorious. Such delay 
before trial would, I think, be much more salutary and hope- 
ful for good than a provision restraining marriage for a cer- 
tain time after the decree, because the parties are more liable 
to be reconciled before a trial is had in which they have aired 
thei: marital troubles in court than after this exhibition. 

Practitioners realize how often delay in commencing a 
suit for divorce removes the necessity of suit; but as not all 
attorneys are sufficiently regardful of the best interests of 
the parties along this line, a legal provision making delay 
necessary would help. 

















































































THE AMERICAN LAWYER. 








309 BROADWAY, 
Commercial Law, Probate Matter, Depositions 


BAGGOTT @ RYALL 


COLLECTION DEPARTMENT 


Refer to the Importers and Traders National Bank or the Citizens Central National Bank. 


NEW YORK CITY 


Foreclosures and Partitic. Suits 





Since absolute uniformity, however much desired, is not 
immediately practicable, it seems that a strong effort should 
be made to secure the enactment in all States of the recom- 
mendations mentioned and by way of compensation procure 
in those States whose courts now refuse to recognize foreign 
divorces on substituted service, a legislative enactment chang- 
ing their policy in this respect, so as to avoid the deplorable 
consequences of the conflict. 

It may be urged that this will not cure the divorce evil. 
That is true, but it will, to a great extent, remove many of 
its worst abuses and evil consequences, and it must always be 
realized that so long as we recognize in our laws the right in 
the State to dissolve the marriage tie, there can never be a 
complete cure for this evil. 

It is an evil in itself, and has its root in evil, to wit: 
the refusal by at least one of the parties to recognize the 
marital obligations. The fact, however, that it cannot be 






If the time ever comes when the history of wars shall be 
written on their financial side, it will be more clearly under- 
stood how much armies and navies, too often made the 
fulcrum of every calculation, must depend upon the energy, 
determination and strategy displayed in assembling the great 
sums of money needed in modern warfare. The world has 
grown larger in many ways, but forty years does not make 
Jay Cooke’s task seem the less gigantic. France succumbed 
to Prussia in 1871, after having increased her debt about a 
thousand million dollars, exclusive of the great indemnity of 
one thousand millions more which Bismarck exacted of her 
and which, the French representatives declared at the peace 
negotiations, exceeded the total amount of money in circula- 
tion in the entire world. To the French, the whole cost of 
the war and its subsequent events, with the indemnity, was 


about eighteen hundred and fifty million dollars of indebted- 
ness. 


Russia and Japan came to the end of their recent war 
after Russia had added about $500,000,000 to her debt, a sum 
which, of course, takes no account of her vanished navy or 
of many losses which later will be carried into the general 
fund of debt. According to the figures supplied by the 
Japanese Embassy at Washington, Japan spent about 
$650,000,000. 

These sums seem great, but the American Civil War 
added to the debt of the Union nearly $2,800,000,000, exclusive 
of all that could be obtained by heavy ordinary and extraor- 
dinary taxes. We raised in five years, by long loans and 
virtually without foreign aid, almost as great a sum as Great 
Britain borrowed and put to her nation account between 
the years 1793 and 1816, the period of her prolonged struggles 
with Napoleon and her second war with the United States. 

Besides all this, there were the debts of the loyal States 
and municipalities, as well as a great mass of obligations 
which never were and never will be paid, representing the 
pecuniary sacrifice of the people of the South. Indeed, the 


wholly removed should not deter men from doing ey »rything 
possible to better the conditions. 

The bench and bar can do much under any syste: of lay 
by seeing that it is strictly administered within its limit, 
tions, and thus create a sentiment of greater respect fo 
the marriage relation; and it is to the creation of such sent). 
ment that all real and substantial reform must be in the eng 
directed. 

While the decision in the Haddock case, as state, in % 
self created no change in the administration of divorce lay 
as it has been administered by the several States heretofore, 
it certainly has caused the deplorable conflict and the a'flicting 
consequences thereof to be agitated in such manner that the 
same have been brought vividly before the public mind, ang 
I think it not too much to expect that with the public ming 
thus prepared, something tangible by way of a cure for these 
evils will be early accomplished through the efforts of the 
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most careful and expert of statisticians cannot compute the 
full money cost of the Civil War. 

The vast expenditures of these years could not be met by 
any method known to the Government of the United States. 
Robert Morris was accounted to have achieved a great tri- 
umph when he sent Washington $50,000 for his operations 
around Trenton, and borrowed $20,000 from Rochambeau to 
set the ragged Continental army before Yorktown. Stephen 
Girard, another Philadelphia financier, had assisted the Gov- 
ernment during the war of 1812; and Enoch W. Clark and 
Jay Cooke, of the same city, procured a few millions to aid 
the Government in waging its unrighteous war upon Mexico. 

But this was as nothing in comparison with the great 
fivetwenty loan and the seven-thirty loan which, in the 
Civil War, Jay Cooke placed for Secretaries Chase, Fressen- 
den and McCulloch, and the subsidiary operations which he 
undertook for the Government. He sold bonds and treasury 
notes when the Department and the sub-treasuries could not 
sell them, just as he could catch fish where others angled in 
vain. He surpassed ail other bankers and brokers whom 
the Secretaries tried, and they were always forced to return 
to him as the one man who could draw from the people the 
great sums daily needed to manage the war. 

The unalterable foe of the repudiation of any of the debt 
which he had been instrumental in distributing among the 
people, Jay Cooke was both a wholesome and a potent in- 
fluence in political and financial circles after the war had 
ended. He advocated the early conversion of six per cent 
bonds into issues bearing a lower rate of interest, and cer 
tainly would have effected his funding of the debt if he had 
been permitted to undertake it. What he did in this line 
under Secretary Boutwell, through the famous “syndicate” 
(a word which was brought into the language to describe 
this operation), was well done, after envious rivals had first 
been tried, and had failed to perform the service for the 
Treasury.—From Ellis Paxson Oberholtzer’s “Jay Cooke, and 








the Financing of the Civil War” in the November Century. 
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In the great debate, destined to become historic, which 
took place in the Senate of the United States at the late 
gession Of Congress, on the bill to regulate inter-State com- 
mon carriers, the constitutional lawyers of that body pretty 
thoroughly covered that branch of constitutional law which 
treats of the nature and limits the scope of the powers 
ghich the constitution vests in each of the three great depart- 
ments of government. If laymen were not theretofore aware 
of the exceeding difficulty of determining to which, if any, 
of these departments any particular governmental power be- 
jongs, that exhaustive discussion must have strikingly re 
yealed to them the arduous nature of the problem. In view 
of the marked differences of opinion entertained by eminent 
gatesmen and learned lawyers of that august body, whose 
lives have been devoted to a study of the very questions 
along the lines of which the debate proceeded, those less 
gifted by nature, or of more limited experience, may well 
hesitate even to venture the expression of a fleeting impres- 
sion concerning such issues. 

It has been said of public officers, including courts, that 
they insensibly lean to an assumption of jurisdiction they do 
not possess, and are disposed to magnify their office by 
usurping power belonging to others. But when intelligent 
and conscientious public officials succeed in overcoming such 
tendency and, actuated by purest motives, strive to reach 
right conclusions, it is not always easy for them to determine 
whether the power in question belongs to either, and if so to 
which one, of the departments to the exclusion of the others. 

Probably induced by the action of President Roosevelt 
in recommending, and with characteristic intenseness influ- 
encing, the legislation under consideration, Senator Bacon, 
of Georgia, who in popular estimation shares with Senator 
Bailey, of Texas, the distinction of being considered foremost 
among the constitutional lawyers of the minority in the 
Senate, sounded a warning of the menace to the maintenance 
of free government in our steady progress in the direction 
of the absorption of legislative power by the executive. Other 
patriotic men, from time to time, have lamented the inordi- 
nate checks upon his freedom of action which the aggressions 
of the Senate have placed upon the executive. Occasionally, 
but not with such poignant expressions of alarm, still other 
men resent as too often exercised, if not wholly unwarranted, 
the prerogative assumed by the judiciary to declare undon- 
stitutional legislative acts, and render abortive solemn orders 
of the executive. 

It is not my present purpose, and, if it were, I am not 
s0 conceited as to suppose it to be within my abilities, to 
say the final word concerning these divergent views of 
equally patriotic men who are apprehensive of the failure 
of what our forefathers intended should be a symmetrical 
and smoothly operating scheme of benign government as 








Freedom of the Executive in Exercising Governmental 


Functions from Control by the Judiciary’ 
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the result of the constant clashing between its separate and 
independent branches. This reference is made chiefly to show 
the inherent perplexities attending attempts to ascertain the 
sweep and limitations of power that resides in the different 
branches of government to which the people have delegated 
the exercise of their sovereign will, and the imperative duty 
of officers of the respective departments to keep within the 
spheres of activity assigned them by the fundamental law 
of the land. 

Some phases of the manifestation of executive power, 
perhaps unusual because of the fortunate absence in this 
country of frequent occasion for their display, and the ex- 
emption from restraint by the courts for lack of jurisdiction, 
are furnished in the experience through which my own State 
has recently passed in her industrial troubles. It is foreign 
to my purpose unnecessarily to focus attention upon Colorado, 
or reopen the wounds of which she has been the innocent 
victim. She has been sufficiently in the limelight for the 
past dozen years, and the rest cure for the tired nerves of 
the State is just as efficacious as for the jaded faculties of 
the individual. She has enjoyed, or suffered, just as you are 
pleased to regard it, an unenviable notoriety at the expense 
of her good name and reputation in the sisterhood of States, 
and to the detriment of her material prosperity; partly be 
cause of indiscreet, extravagant, if not unwarranted, conduct 
of some of her public servants, largely upon account of the 
ambitions and cupidity of some of her private citizens, and 
as the result of private and corporate greed, and in no 
inconsiderable degree through sensational newspaper publi- 
cations; some true, others untrue, or half true; still others 
wholly false and malicious, written or inspired by unscrupu- 
lous representatives of law-breakers to misrepresent their 
opponents, to hide their own crimes, and foil the officers of 
the law in their attempt to uphold its dignity and authority. 
But, after making due allowance for such misrepresentation, 
enough remains to cause good people regret for some things 
that have happened, while some other things have been 
omitted which some good people wish had been done. 

In this connection, it is curious to note the comment of 
some of our critics, east and west. New York and Chicago 
are horrified at the violence perpetrated in the Rocky Moun- 
tains, although more lives have been lost during a single 
strike of short duration in an Eastern industrial centre than 
are sacrificed in a year during an ordinary strike of our 
miners. Oregon’s most influential newspaper accounts for 
the “unprecedented” actions of Colorado’s Governors, Legis- 
latures and courts by attributing them to the exhilarating 
effect of its intoxicating climate, and the elevation of its 


mountain peaks. 
It is well to remember that when, with consummate 





wisdom, John Marshall was laying the foundations of our 
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jurisprudence, so wisely and broadly, and yet, as Thomas 
Jefferson thought, so unjustly that he and his followers in- 
dignantly protested against such unwarranted extensions of 
federal power, the flood tide that passed between Cape 
Charles and Cape Henry was carried inward up the historic 
James as far as Richmond, where the great chief justice 
lived and wrote his immortal opinions. And when Andrew 
Jackson proposed to stamp out threatened rebellion in South 
Carolina with the aid of the federal army, for which Calhoun 
denounced him as a tyrant, and while he was destroying the 
National bank for which Webster, and particularly Clay, 
poured out on his aggressive head the vials of their wrath, 
the Potomac flats were daily washed by the tidal waves of 
the sea. 

It is human to ascribe failure, or explain mistakes, by 
placing responsibility outside ourselves, and highly as Colo- 
rado might be gratified to obtain absolution by the charitable 
excuse of sympathetic critics, if she has done wrong, she 
asks that judgment be based on what her Governors, Legisla- 
tures, courts and citizens have actually done under conditions 
as they existed at the time prompt action was imperative, and 
not on what wicked or misinformed persons falsely allege 
they have done, or by charging her excesses to a stimulating 
atmosphere, or to her location on the snowy crest of the 
continent. If the true facts condemn us in the eyes of the 
civilized world, we must submit to the verdict as graciously 
as we can. If they justify official action, we are entitled to 
the approbation of honest men. To demonstrate that the 
judicial department of Colorado has hewed to the line, and 
that no revolutionary acts of the executive which have been 
presented for review to the courts, of which they are privileged 
to take cognizance for purposes of review, have been com- 
mitted during the recent industrial troubles, is the object of 
this address. It has seemed to me that this can most satis- 
factorily be done by a study of the case In re Moyer, decided 
by the Colorado Supreme Court in 1904, just reported in 86 
Pac. Rep. 190, in which was considered the scope of the 
power of the Governor in suppressing insurrections. 

‘A summary of the material facts which were presented 
to the court will materially contribute to a full understand- 
ing of the legal questions involved and actually decided, and 
may not be entirely without historical interest. Charles H. 
Moyer, who happened to be president of the Western Fed- 
eration of Miners, was arrested and held in custody by 
the Adjutant General of the State, acting under specific or- 
ders of the Governor, and the prisoner applied to the Su- 
preme Court for a writ of habeas corpus to secure his 
release from what he called illegal restraint. Upon filing a 
petition which set forth at length the grounds upon which 
his arrest and detention were based, the writ was granted, 
and on the return day the Adjutant General made his an- 
swer, or return, thereto. 

As the practice in Colorado, and generally, is that the 
legality of the imprisonment is to be determined from the 
facts set up in the return, to which, in this case, the pe 
titioner filed a reply, the legal effect of which was a general 
demurrer, the substance of the return is here stated as 
constituting the facts upon which the decision was made. 
From this pleading, aided by matters of history of which 





== 
courts take judicial notice, it appears that in San Migy 
County a strike was declared by officers of the Wester, 
Federation of Miners, to which the members of tle log 
union responded. It is not material here to inquire into ¢, 
causes or merits of this strike. It is sufficient to say thy 
it was the result of an inability of the owners of the ming 
and their workmen to agree upon certain questions in disput, 
between them. One effect of it was that work upon th 
mines ceased because sufficient help could not readily jp 
secured to keep them going. Some of the striking workme 
remained in the vicinity without any work to do. As is mo 
infrequently the case, disturbances arose, considerable fric. 
tion was developed between the mine owners and the Strikers 
particularly when the former attempted to resume open. 
tions with non-union men, and various acts of vivlence, 
including murder and arson, were committed. As the prin 
cipal business carried on in the county was mining, on the 
continuance of which the prosperity of the community de 
pended, and the mines were shut down, and could not be 
reopened because the owners were not permitted to operate 
them with non-union labor, it can readily be seen, as provd 
true in this case, that the business of the county woul 
become depressed, and from all] these conditions the peace 
and good order of society would be disturbed, if not destroyed, 
and life and property endangered. The local authorities soon 
found themselves unable to give that adequate protection 
to life and property which is one of the objects of gooi 
government to afford, and powerless to secure convictions 
of those charged with unlawful conduct. 

At this stage in the troubles, the Governor was im 
portuned for assistance. The Mayor of Telluride, the 
county seat of the county, five of the Aldermen of that city, 
the City Attorney, the chairman of the Board of County 
Commissioners, the County Attorney and the Sheriff, and 
more than twenty of the leading citizens, united in a pe 
tion to the Governor, in which they declared that within 
their county there was a large number of persons who were 
working in sympathy and harmony with a large number of 
other persons outside of the county, all of whom were 
arming themselves and threatening to join forces within the 
county for the purpose of destroying property and inflicting 
personal injuries upon its citizens; that the persons in 
charge of the mob thus assembled, and which soon would 
increase in numbers, are the same persons who theretofore 
within the county had committed numerous acts of violence, 
some of which resulted in murder and destruction of prop 
erty; that this unlawful body of men, acting together and by 
force, would attempt to commit violence to persons and 
property in the county, and threaten to break and resist the 
laws of the State; that the local civil authorities were uD- 
able to suppress the same, and cannot provide safety for 
the persons and property of the residents of the county. The 
petitioners further allege that they have reasonable appre 
hension that there will be great loss of life and sacrifice of 
property unless immediate and decisive action is taken 


through the military authorities to suppress and quiet the 
unlawful assembly. 


From this petition and through other sources informa 
tion reached the Governor, which he believed to be true, and 
on the facts thus obtained as a basis he issued his proclam# 
tion in which, after stating that there existed the state of 
affairs just mentioned, he declared that the county was in & 
estate of insurrection and rebellion. 
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Following this proclamation, and on the same day, the 
Governor issued an executive order addressed to the Adjutant 
General of the State, in which, after referring to the situa- 
tion as disclosed in the proclamation and reciting that the 
conditions required immediate action to avoid the breaking 
out of a riot, and that the sheriff of the county had notified 
him that he was unable to preserve order and secure 
obedience of the laws of the State, for the purpose of pro 
tecting the lives and property of the citizens, to restore 
peace and good order in the community and enforce obedience 
to the laws and Constitution of the State, the Governor, in 
his capacity as Governor and commander in chief of the 
military forces, and im pursuance of the authority and 
power vested in him by the Constitution and laws of the 
State, directed the Adjutant General forthwith to order out 
such troops as, in his judgment, were deemed necessary, and 
to report to the sheriff of San Miguel County, and there with 
the military use such means as were right and proper, acting 
in conjunction with, or independently of, the civil authori- 
ties of the county, as in the discretion of the Adjutant Gen- 
eral the conditions demanded. 


Acting under such orders and in aid of the civil powers 
vested in the Governor, the militia of the State, under its 
appropriate officers, entered upon the task of suppressing 
the insurrection which the Governor found and declared to 
exist in the county, and they endeavored to protect life and 
property, quell disorder, and restore affairs to their former 
peaceable condition. In the performance of their duties in 
pursuance of the foregoing order, and while engaged in the 
task of suppressing the insurrection, the officers in command 
became satisfied that the petitioner Moyer, who then was 
in the county, was actively engaged in the insurrection, as- 
sisting, counselling or aiding the same, whereupon they caused 
his arrest and imprisonment. It was stated by the Adjutant 
General, and corroborated by the Governor, that it was their 
purpose and intention to release and discharge him from 
military arrest as soon as the same could be safely done 
with reference to the suppression of the existing state of 
insurrection and rebellion in the county, and surrender him 
to the civil authorities to be dealt with in the ordinary 
course of justice after the insurrection was suppressed. At 
the time the return was filed, however, these public officials 
stated the fact to be that the insurrection was not yet sup- 
pressed, but that the condition of affairs in the county re 
quired the further detention of Moyer in order to prevent 
him from lending aid, comfort, instructions and commands 
to the lawless persons who were engaged in the further 
prosecution of their acts of violence which constituted the 
state of rebellion and insurrection in the county, and that 
the ends of public justice, the restoration of public tran- 
quality and the suppression of the insurrection, required Is 
further detention unti] peace and good order were restored. 
The return also stated that the Governor had instructed the 
Adjutant General not to surrender Moyer until there pre 
vailed in the county the conditions which it was the object 
of the militia to restore. 





To this return of the Adjutant General the Governor 
appended his certificate in which he stated to the court in 
his official capacity that all the acts of the Adjutant General 
im the premises were done under his express orders. as 
Governor and commander in chief of the military forces of 
the State, and with hig full approval, and that it was his 
judgment, upon a full and careful review by him of all the 
facts, and the true situation as it exists in San Miguel 
County, that the continued detention of the person of Moyer 
by the military authorities was a necessary and essential 
step to the restoration of public peace and the suppression 
of the existing state of rebellion and insurrection in the 
county. 

The Governor further ceriified to the court that the 
same condition of insurrection and rebellion recited in his 
pvoclamation, the substance of which has already been stated, 
was not yet fully suppressed, owing to its magnitude and 
the number of unlawful persons aiding and abetting the 
same, and that the civil authorities were still wholly power- 
less to cope with the situation. 


To this return, as has already been indicated, a reply 
in the nature of a demurrer on the ground of insufficiency 
was filed by the petitioner, which also contained an allega- 
tion that neither at the time of the proclamation or the 
arrest of petitioner, nor at any other time, did there exist 
the conditions which the Governor declared to be prevalent. 
Upon the foregoing facts the law was applied by the court. 

I apprehend that it is apparent to you from what has 
already been said that the real controversy was over the 
acts of the Governor of the State. He was the real, if not 
the nominal, party respondent, since the Adjutant General 
and other members of the militia were merely carrying out 
the orders of their superior officer. The executive acts were 
on trial, and the continued detention of the prisoner was 
right or wrong according to their legality or illegality. 

That the vital issue may be seen at a glance, the 
respective contentions of the parties are summarized. Hav- 
ing ascertained and declared that an insurrection existed in 
one of the counties of the State, and that Charles Moyer, 
the petitioner, who was found within the zone of the military 
operations in that county and being, in his judgment, guilty 
of aiding and abetting the same, the Governor maintained 
that Moyer was subject to apprehension, and because of his 
illegal acts was arrested and imprisoned, and until the imsur- 
rection was suppressed and tranquility restored he might 
lawfully ‘be detained in the custody of the militia, and then 
turned over to the civil authorities to be dealt with accord- 
ing to law. On the other hand, the petitioner, conceding 
that he might be lawfully arrested without warrant, in the 
circumstances disclosed by the record, protested that im- 
mediately upom arrest it became and was the duty of the 
military to turn him over to the civil authorities to be dealt 
with according to law, and he could not be detained by the 
militia until the alleged insurrection was at an end. Pe 
titioner says that the Governor cannot declare martial law 
or suspend the privilege of the writ of habeas corpus at any 
time or under any circumstances, since the former is in- 
applicable to our institutions, and the latter, being a legisla- 
tive and not an executive function, the Governor had no 
jurisdiction whatever for his action; but if he possessed 
either or both powers, he had not in this case assumed to 
exercise either; hence no ground exists for the further de 
tention of the prisoner. 

Within the limits of this paper there will not be time 
to state in detail the arguments of the able opposing coun- 
sel. I shall content myself with a resume thereof and of 
the court’s opinion, to be followed by some explanatory ob- 
servations of my own. 

Leading counsel for petitioner maintained that such re 
straint is permissible only when martial law or rule pre- 
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vails, or when the writ of habeas corpus is in abeyance, and 
since, according to the belief of counsel, martial law, or 
rule, has no place in our republican form of government, 
Federal or State, and the suspension of the writ is a 
legislative and not an executive function, and the Legislature 
not having conferred’ upon him such authority, the Governor 
Was not vested with either of these momentous powers. But 
counsel frankly admitted that, were the law otherwise, and 
did the Governor have such power, he had not assumed to 
exercise it. In fact, the record shows no attempt on the 
part of the Governor to resort to such measures to restore 
peaceable conditions. 

And yet, singular as it may seem, and to my mind in- 
explicable except upon the theory that raising a fictitious 
issue was more likely to result in a favorable decision, this 
Same counsel confined almost his entire brief to a historical 
argument to prove that the declaration of martial law and the 
suspension of the writ of habeas corpus were not within 
the range of the Governor’s powers, devoting but little time 
to the legal effect or conclusiveness of the Governor’s find- 
ings of fact, or to his constitutional duty to act in accord- 
ance with such findings. Special counsel for respondent 
took issue with the petitioner as to the lodgment and exer- 
cise of both of these powers, while the Attorney General, 
as the legal representative of the Governor, ignored that 
discussion entirely, and predicated the legality of the re 
straint upon the constitutional and statutory law of the State. 

It seemed to the majority of the court, and much sub- 
sequent reflection has served to confirm that conviction in 
my own mind, that neither the power of the Governor in 
relation to martial rule nor the suspension of the writ of 
habeas corpus, was necessarily involved in the case. In none 
of his executive orders did the chief executive assert his 
possession of either power, nor did he justify his official 
action upon the actual] existence of either condition. The 
court when it issued the writ assumed that its privilege was 
not suspended, and the fact that it refused on fina! hearing 
to release the prisoner was not tantamount to a holding that 
such privilege was not at his disposel. As well might evéry 
prisoner say that he was denied the privilege of the writ 
when, on final hearing, he is remanded because the law and 
facts conclusively show his imprisonment to be lawful and 
necessary. The citizen has received the privilege to which 
the writ entitled him when upon his demand it is issued, and 
he is thereby given opportunity to present his case. It is 
not a denial of its privilege to remand him, if, under the 
facts and the law, he is properly held. To characterize such 
remanding as a denial of such privilege is a mere juggling 
with words. As already said, the court awarded the writ, 
and gave the petitioner a full and fair hearing. It remanded 
him, not because the privilege of the writ was not open to 
him—indeed, he was given every privilege {ft afforded—but 
he was remanded because, under the facts and law applica- 
ble to the facts, he was not unlawfully restrained of his 
Hberty. It is idle, therefore, for any one to say that the 
vetitioner was denied the privilege of the writ merely be 

ause he was not released, and it is equally fallacious to 
ay that either martial law or the suspension of the writ 
ras the pivotal question in the case. 











Whether, and if so in what circumstances, in order to 
suppress an insurrection within the State, the Governor niay 
formally declare martial law or rule, and as an incident 
thereto suspend the privilege of the writ of habeas corpus, 
or whether the Governor’s proclamation that an insurrec- 
tion exists and his calling out the militia to suppress the 
same, in law, is equivalent to such declaration and suspen- 
sion, were, as has been said, argued at great length and with 
signal ability. Possibly you would be surprised to know 
that so little direct authority exists in this country. The 
celebrated case Ex Parte “Milligan, 4 Wall. 142, is often 
cited to the point that the chief executive may not suspend 
the privilege of the writ without express authority from the 
legislative department. But im that case the controlling 
question was not whether the president may declare martial 
law or suspend the privilege, but had the military commis- 
sion jurisdiction, legally, to try and sentence the petitioner? 
Had this tribunal the legal power and authority to try and 
punish this man? Im the majority opinion by Mr. Justice 
Davis, it was observed that, if it was dangerous in the 
distracted condition of affairs to leave Milligan unrestrained 
of his liberty, because he conspired against the government, 
afforded aid and comfort to rebels, and incited the people to 
insurrection, the law said arrest him, confine him closely, 
render him powerless to do further mischief. But the court 
said this power of arrest and detention did not include 
judicial power to try and sentence him for his alleged un- 
lawful acts. Indeed, in both the majority and minority 
opinions there was a distinct recognition that there are oc 
casions when martial rule can properly be applied and 
exigencies sometimes exist which demand that the govern- 
ment, if it should see fit in the exercise of a proper discretion, 
to make arrests and detain prisoners, should not be required 
to produce the person affected in answer to a writ of 
habeas corpus. 


It is not my purpose to collate the authorities which 
treat of these important questions mooted, but not decided, 
in the Moyer case, but among others that may be cited as 
containing such discussions are In re Kemp, 16 Wis. 382; 
Commonwealth vs. Shortall, 55 Atl. 952; Griffin vs. Wilcox, 
21 Ind. 370; Martin vs. Mott, 12 Wheat. 19; Luther vs. 
Borden, 7 How. 46; Ex Parte Moore, 64 N. C. 802. 

I do not say that, had it been necessary, the court 
might, or might not, have found that the exigencies of the 


| situation in Colorado were such that the Governor might 


have declared martial law, or suspended the privilege of the 
writ. Our court chose to put its decision remanding the 
prisoner upon other grounds, which I shall presently con- 
sider, but before doing so it is pertinent to refer to two 
decisions by the United States Court in Colorado, and one 
by the Supreme Court of Idaho, and to an editorial com- 


ment on the Moyer case. 


Before the Moyer proceeding was instituted in the Su- 
preme Court—at least, before the opinion was handed down— 
Sherman Parker, who, under the Governor’s orders, was ar 
rested as an insurrectionist and detained by the military 
authorities at Victor in the Cripple Creek mining district, 
practically the same conditions prevailing, applied for 4 
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writ of habeag corpus to Judge Hallett, United States Dis- 
trict Judge for Colorado. On final hearing the writ was 
denied that experienced judge his opinion remanding petitioner 
going much further in upholding all of the governor’s acts 
than we found it necessary to do. 

During this same insurrection at Victor and Cripple 
Creek, Gibbon and others were likewise arrested and in- 
carcerated by the military authorities. After the insurrec- 
tion was over, Gibbon brought an action in the United States 
Circouit Court for the district of Colorado for damages 
against Hill and others, who had been appointed by the mili- 
tary authorities as an advisory committee to counsel with the 
governor and the soldiers during the troubles in Teller 
County, The cause of action was upon the ground that this 
commission advised and encouraged the arrest. But the 
court, presided over by an able jurist, Judge Lewis, who was 
recently appointed United States district judge, went to the 
length of holding that, as the result of the proclamation of 
the governor and the calling out of the militia, martial rule 
prevailed in that county at the time. While the evidence 
tended to show that the defendants were members of the 
advisory committee, the actual arrest was made by the sol- 
diers, and there being no evidence of malice or oppression 
upon their part, or that the arrest was made for the purpose 
of wrecking spite or enmity of the military upon Gibbon, the 
court held that he, ag a citizen, had no cause of action there- 
for. In the course of his remarks in directing the jury to 
return a verdict for the defendants, the court said that, under 
the constitution and statutes of Colorado, the governor has 
the discretionary power to declare martial law for the pur- 


| 


| 








ne 


In the event that the plaintiff in that case should move 


| for a new trial, it is to be hoped, in the interests of the 


profession, that the learned judge will go into the question at 
length, and prepare an opinion to be published for the bene- 
fit of the profession. 

This last suggestion of Judge Levis that a citizen per- 
sonally inclined to observe the law mighi, nevertheless, come 
within military rule, was probably based upon decisions of 
the Supreme Court of the United States so holding. In Hick- 
man vs. Jones, 9 Wall. 197, Justice Swayne, in speaking of 
the rebellion out of which the late civil war grew, said: “In 
the eye of the law, it had the same properties as if it had 
been the insurrection of a county or smaller municipal terri- 
tory against the State to which it belonged. The propor- 
tions and duration of the struggle did not affect its charac- 
ter.” And in the later case of Ford vs. Surget, 97 U. S. 594, 
604, Justice Harlan said that it was settled by, or plainly to 
be deduced from, former decisions that: “The district of 
country declared by the constituted authorities, during the 
late civil war, to be in insurrection against the Government 
of the United States, was enemy territory, and all the people 
residing within such district were, according to public law, 
and for all purposes connected with the prosecution of the 
war, liable to be treated by the United States, pending the 
war and while they remained within the lines of the insur- 


| rection, as enemies, without reference to their personal senti- 


ments and dispositions.” The same principle applies to an 


| insurrection within a State, because the civil war was merely 


pose of putting down insurrection and suppressing anarchy, | 


and he was the sole judge as to whether the facts justified 
the declaration; and in such circumstances, the militia may 
lawfully arrest and detain any citizen for the purpose of re- 
storing peace and order, though they must not act arbitrarily, 
or use more force than is necessary, or use their power for 
purposes of oppression. The court did not say that the 
plaintiff was properly arrested—indeed, it was willing to con- 
cede that he ought not to have been; but the court said that 
where martial law was in force to suppress an insurrection, 
it might well be that the rights of some citizen would be 
trampled upon; but in the absence of malice or some such 
motive, a citizen whose arrest and detention the military 
deemed necessary for the purpose of suppressing insurrection 


an insurrection of separate States against the central govern- 
ment, and both kinds have the same properties. 


The Supreme Court of Idaho in an unanimous opinion 


| in re Boyle, 6 Idaho, 609, 45 L. R. A. 832, not only sustained 
| the power of the governor in substantially the same circum- 
stances to arrest and detain an insurrectionist till the dis- 


order was quelled without being subject to the supervision 
of the courts, but, in line with the subsequent decision of 
Judge Lewis, held that the governor’s action in proclaiming 
Shoshone County to be in a State of rebellion and insurrec- 
tion, and in. calling to his aid the military forces of the 
United States for restoring order, had the effect to put in 
force to a limited extent martial law in the affected county, 


| That opinion was received with approval locally, and has 


had no cause of action for damages against those arresting — 


him. 


been generally commended by lawyers and publicists as stat- 
ing the true doctrine. 


(To be Continued.) 
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APPLICATION OF GAME LAWS. 

A very far reaching holding concerning the effect and ap- 
plication of the game laws is contained in People ex rel. Hill 
vs. Hesterberg, 76 Northeastern Reporter, 1032, where it is in 
effect held that New York laws, prohibiting the possession 
of certain game birds during the closed season, apply to game 
birds which are not of the same variety as those known by 
the same name in New York and which were in fact imported 
from foreign countries. 

s - . 

CARRIERS—LOSS OF MSS.—MEASURE OF DAMAGES. 

The interesting question arose in Southern Express Co. 
vs. Owens, 41 Southern Reporter, 752, as to how daniages 
were to be determined for the loss of a manuscript in the 
absence of evidence of a market value. The manuscript 
was a school book history on a subject on which there was 
no text-book, and the Supreme Court of Alabama determined 
that it was proper to permit the plaintiff to testify as to the 
amount of time he had spent in the preparation of the manu- 
script and what he considered it worth, the court adding 
that where an article is so unusual in character that the 
market value cannot be determined damages must be ascer- 


tained in some rational way. 


CONFRONTATION BY WITNESS. 

An interesting decision, relative to what constitutes a 
confrontation by a witness within the meaning of the con- 
stitutional provision that every person charged with an of- 
fense shall be confronted with the witnesses against him, is 





delivered by the Supreme Court of Georgia in Ralph vs. State, | 
52 Southeastern Reporter, 298, in which it is held that where | 


defendant in a criminal prosecution is deaf the court should 
permit the evidence of the witnesses to be communicated to 
him in some manner but declines to put the trial court in 
error for refusing to postpone the trial until an expert type 
writer could be obtained to take the evidence on the machine 
as it was given, and holds that the requirements of the con- 


stitution were satisfied by the action of the court in allowing | 


counsel for the accused to write down the testimony as the 
trial progressed and allowing defendant to read it. 
os oo s 
CONSTRUCTION OF ANTI-TRUST STATUTE. 

The anti-trust statute of Texas, requiring very railroad 
to furnish reasonable and equal facilities for all corporations 
engaged in the express business, and defining a trust as a 
combination of capital, skill, or acts of two or more persons 
to create or carry out restrictions in the free pursuit of any 
business, is construed in State vs. M., K. & 7. Ry. Co. of 
Texas, 91 Southwestern Reporter, 214, as prohibiting a con- 
tract between a railroad company and an express company 
whereby the latter was given exclusive privileges, and the 
former bound itself not to contract with others to do an 
express business on the road, and agreed that in case privi- 
leges should be accorded others by legislation or judicial 
proceedings the express company in question should have 
credit for the sums paid by other companies. 

+ +. * 


CONSTRUCTION OF DEED OF MINERALS. 
A case of unusual interest, as to the correctness of which 








everybody is entitled to his own opinion, is that of Griffin vs. | the death might have occurred. 








Fairmont Coal Co., 53 Southeastern Reporter, 24, where the 
Supreme Court of West Virginia, with Judge Poffenbarger 
dissenting, holds that a deed conveying the coal under a 
tract of land, together with the right to enter upon and under 
the land to mine the coal, does not contain any implied 
reservation that sufficient coal must be left to support the 
surface, but that the grantee is entitled to take away all of 
the coal and allow the surface to collapse. 
* x - 
CONTEMPT—LABOR ORGANIZATION—PUNISHMENT OF 
INDIVIDUAL MEMBERS. 

The opinion of the Superior Court of Pennsylvania in 
Patterson vs. Wyoming Valley District Counsel is of unusual 
importance. The court holds that where the decree of a 
court enjoining a labor organization and its members from 
maintaining a boycott has been disobeyed, the officers may be 
compelled to produce the books and records in contempt pro 
ceedings, and that such proceedings are civil in their nature, 
and not criminal, within the meaning of the Federal and 
State constitutions. The court further holds that the indi- 
vidual members of an unincorporated labor organization are 
in much the same position as the members of a business 
partnership, and may be punished for a contempt committed 


by the organization. 


CONVERSION OF GOODS BY CARRIER. 

A quantity of apples was shipped with drafts on tne 
buyer for their value according to a contract of sale attached 
to the bills of lading. On the arrival of the fruit at its des- 
tination the railroad company permitted the buyer to inspect 
the apples without his producing bills of lading or showing 
any right or title to the apples. Finding them to be of infe 
rior quality, the buyer refused to take them. This is held in 
Dudley vs. Chicago, Milwaukee & St. P. Ry. Co. 52 South 
railway company. 

7 


EVIDENCE OF EXPERIMENTS. 

An exceedingly interesting holding on the question of 
the admissibility of evidence of experiments is contained in 
Tackman vs. Brotherhood of American Yeomen, 106 North- 
western Reporter, 350. The action was on a mutual benefit 
certificate, and the association defended on the ground that 
insured had committed suicide. The only facts shown were 
that deceased went to his barn to get his team, and in 
about an hour was found dead, suspended by the neck from a 
tie strap attached to a bridle hanging on a peg where de- 
ceased usually hung his harness. At the trial a witness testi- 
fied that he had hung a bridle with a tie strap attached on 
the peg, throwing the tie strap over the peg in the usual 
manner, so as to leave it hanging down, and by a series of 
experiments found that, if he walked towards the bridle and 
stumbled and fell with his head in a loop formed by the 
strap, it was drawn around his neck in such a way that it 
caught or drew over itself, and would have choked him had 
he not regained his balance. The witness was a man of 
about the same weight and height as deceased, and a number 
of experiments showed that the result mentioned ensued 
about three times out of four. This evidence was held to 
be admissible as throwing light upon the manner in which 
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EXAMINATION OF NON-RESIDENT CORPORATE OFFI- 
CERS. 

The provision of the Missouri statutes that when the 
Attorney General, in proceedings against a corporation under 
the anti-trust law, files a statement giving the names of the 
non-resident officers of the corporation, whose testimony he 
desires, the court shall issue a notice to the attorney of record 
for the corporation notifying him that the testimony of the 
persons named is desired, and requiring him to have them 
present at the time and place fixed for their examination, is 
upheld in State vs. Standard Oil Co. of Indiana, 91 South- 
western Reporter, 1062, and it is also maintained that foreign 
corporations are to be regarded as being bound by the pro- 
visions of the statute on the principle that, by coming into the 
State to do business pursuant to the terms prescribed by the 
Legislature, a contract requiring them to conform to the 


existing laws is to be implied. 


EASEMENT IN PARTY-WALL. 
A decision which conforms to tne principles which 
govern the holdings concerning party-walls, although the 
facts are a trifle peculiar, is contained in Jackson vs. Bruns, 
106 Northwestern Reporter, 1. In this case it is held that the 
owner of the second story of a building has no equitable 
right to compel the owner of the first story to keep the foun- 
dation and walls of the first story in repair for the purpose 
of furnishing continuing support to the second story in the 
absence of any express or implied contract on the part of 
the owner of the first story to do so. 
~ * - 
IMPAIRMENT OF OBLIGATION OF CONTRACT. 

A decision which may be of considerable importance to 
many municipalities is contained in Knoxville Water Co. vs. 
Mayor & Aldermen of the City of Knoxville, 26 Supreme 
Court Reporter, 224, where it is maintained that an agree- 
ment by a municipality to give a water company an exclusive 
franchise of thirty years, as against any other person or cor- 
poration, is not impaired by the establishment by the mu- 
nicipality of its own independent system of waterworks under 
subsequent legislative authority. 

a a ae 
INFRINGEMENT OF COPYRIGHT. 
The holding of the Circuit Court in Sampson & Murdock 





Co. vs. Seaver-Radford Co. was reversed by the Circuit Court. 


of Appeals in an opinion published in 140 Federal ‘Reporter, 
539. where it is held that defendant’s action in copying names 
and addresses from complainant’s city directory, verifying 
these by sending canvassers to the addresses given and after- 
wards publishing unchanged such information as was found 
to be correct, was an infringement. 

* * oa 

INJURIES TO PASSENGER. 

A dead hen having been thrown by the conductor of a 
street car at the motorman of another car with such jnaccu- 
racy that the corpse struck a window whica broke and in- 
jured a passenger sitting near, the Supreme Judicial Court 
of Massachusetts was furnished with facts sufficient to give 
rise to the holding that as a carrier is absolutely liable for 
injuries to a passenger caused by the misconduct of its ser- 
yants, the passenger injured because of the occurrence men- 
tioned was entitled torecover from the street car company. 








Of Interest to Corporations. 
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Iowa--Gu R Carson Moines. 
Kentucky— Lane & Har Te le. 


isians T. J. Kernan, Baton ThA 
Maine—INTER-STATE CORPORAION TRUST CO., Hayford Block, Belfast 
Mary.and—A. Chancellor, Baltimore. 
usette- Moore & Shead, 5 t st., Boston. 


Michigan— William A. Jan . Detroit. 
Minnesota—Fitieid. Fletcher & Fifield. 920-970 Lamber Exchange, Minneapolis. 
Miesissippi- Mc Willie & Thom Jackson. 
Missou:.— Goorge W. Winstead St.” Lous. 

Montana-— Edward Horsky, Helena. 

Noebraska- John Wilson Omaha. 

New Jersey--THOMAS P. FAY, Long Branch, 

New Mexico— = % L 

New York--H. GERALO C N, Hoth Street & Bergen Avenue New York. 
North Carolina— A. Bb. Andrews, Jr., Raleigh, 

North Dakota—A. J. Patterson, Bismark. 


vregon—N. H. Bloomfield, Portiand. 

Pennsylvania~ CORPORATION TRUST CO., Park Building, Pittsburg. 
Bhode Island- a = Tiepke, Providence. 

South Carolina- M & Balser, Columbia. 

South Dakota— 


Seattle. 
West Virginia — Merrick & Smith Parkersburg 


good, Kemper & Bloodgood, 44 Mi Bldg 
Wvoming—BHomer Merrill. Gautias. _ beeen 








Hayne vs. Union Street Ry. Co., 76 Northeastern keporter, 
219. 
e * . 
LIABILITY OF OWNER OF PASSENGER ELEVATOR. 
In Edwards vs. Manufacturers’ Building Co., 61 Atlantic 
Reporter, 446, the Supreme Court of Rhode Island adheres 
to the New York doctrine enunciated in Griffin vs. Manice, 
59 Northeastern Reporter, 925, and holds that a landlord 
who maintains an elevator in his private building for the 
use of tenants and their employes and customers ig not a 
common carrier, and hence is not bound to the same degree 
of care required of a common carrier, but only to exercise 
reasonable care for the safety of persons using the elevator. 
7 * . 
LIABILITY OF MANUFACTURER FOR NEGLIGENCE, 
The liability of a manufacturer of an article for injuries 
resulting from defects therein receives a novel exposition in 
Watson vs. Augusta Brewing Co., 52 Southeastern Reporter, 
152, where a manufacturer, who bottled up some pieces of 
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glass with a beverage, which he advertised as harmless and 
refreshing, is held liable for injuries to one who imbibed 
the glass while drinking from the bottle. Defendant's chief 
contention in this case was that he was not liable because 
there was no privity of relationship between the parties, inas- 
much as the beverage had not been sold directly by the de- 
fendant to the plaintiff, but the court holds that the duty for 
the violation of which the manufacturer is liable is owed by 
him to the general public. 
= + 6 
LIBERTY OF CONTRACT. 

A somewhat novel piece of legislation is upheld by the 
Supreme Court of Wisconsin in State vs. Cary, 105 Northwest- 
ern Reporter, 792. It is there determined that Wis. Laws 
1905, p. 419, c¢. 27, prohibiting the loaning of money on 
chattel mortgage, bill of sale, pledge, etc., at a greater rate 
of interest than 10 per cent per annum, or the acceptance of 
more than 14 per cent per annum in full for all examinations, 
views, fees, appraisals, commissions, or charges of any kind 
in procuring and making the loan is a reasonable and proper 
exercise of police power, and not an unconstitutional inter- 
ference with liberty of contract. The further provision of 
the statute making it a misdemeanor punishable by a fine or- 
imprisonment to violate the provisions of the statute is held 
not in conflict with the constitutional guarantees of liberty. 

* > 7 
MANSLAUGHTER THROUGH NEGLIGENCE, 

In Iowa a conviction for manslaughter is sustained on the 
facts showing a reckless and negligent indifference to the 
safety of others, and it is also held that it was unnecessary 
for the State in order to support a conviction to prove that 
the deceased person was not guilty of contributory negligence. 
State vs. Moore, 106 Northwestern Reporter, 16. 

a = . 

MUNICIPAL CONSTRUCTION OF AUDITORIUM, 

In view of the apparently growing inclination of cities 
to give municipal aid to the erection of structures designed 
for auditorium purposes, we call attention to the recent hold- 
ing of the Supreme Court of Colorado in City and County of 
Denver vs. Hallett, 83 Pacific Reporter, 1066. The court there 
declares that Colorado Constitution, 120, granting home rule 
to the city of Denver, and providing that the people in the 
city shall always have the exclusive power of making, alter- 
ing, revising or amending their charter, bestowed upon the 
people all the power possessed by the Legislature, so that 
they were authorized to provide by charter for the erection 
of an auditorium, to purchase a site therefor, and to issue 
bonds to discharge the indebtedness arising from its con- 
struction. 

+ * . 
NEGLIGENTLY UTTERING FORGED NOTE. 

In Costello vs. Bardnard, 76 Northeastern Reporter, 599, 
the Supreme Court of Massachusetts holds that where a per- 
son executed with a general fraudulent intent what purported 
to be a note of a town, unlawfully signing thereto the names 








of persons holding offices of selectmen and treasurer, and 
thereafter negligently permitted the note to pasg from his 
control without any representation or misfeasance, he was 
not liable upon the note to a person who took it for value, 
believing it to be genuine. 

« « s 


REGULATION OF BILL-BOARDS. 

The popular movement, looking towards the abolition, or 
at least regulation, of bill-boards, meets with some local dis- 
couragement in the case of City of Passaic vs. Paterson Bill- 
Posting, Advertising & Sign Painting Co., 62 Atlantic Re- 
porter, 267, where an ordinance requiring that sign-boards 
shall be constructed not less than ten feet from the street 
line, and that no sign or bill-board shall be at any point 
more than eight feet above the surface of the ground, is held 
to be a regulation not reasonably necessary for the public 
safety, and not justified as an exercise of the police power. 

s = a 


SALE OF PLEDGED STOCK. 

In Content vs. Banner, 76 Northeastern Reporter, 913, 
the New York Court of Appeals, reversing both the trial court 
and the Appellate Division, holds that, where a stockholder 
advances all the money and buys securities for a customer, 
a written notice to the customer to take up the securities so 
bought or supply margins for carrying them, and stating that 
unless he does so before a certain date the broker will sell 
the stock for his account and hold him responsible for the 
amount, is defective, where it contains no statement us to 
the time or place of the sale, and that, in the absence of any 
agreement dispensing with notice, a sale on the “curb” con- 
stitutes a conversion though the customer has failed to re- 
spond on the date stated. 


TRADE-MARKS AND TRADE-NAMES. 


The Supreme Court of Michigan in Warren Bros. vs. 
Barber Asphalt Paving Co., 108 Northwestern Reporter, 652, 
holds that where a city calls for proposals for the construction 
of “Bitulithic” pavement, and requires the pavement to be 
made according to certain specifications, a company might be 
awarded the contract for the work, although another com- 
pany has habitually used the word “bitulithic” as a name 
for the particular pavement made by them, and had had 
this trade-name registered and also filed for record as a 
tradename in the office of the Secretary of the State of 
Michigan. The court says that the injunction must be denied 
because a tradename does not give one the exclusive right 
to make or sell a given kind of goods, the trade-name being 
simply to point out the origin or ownership of the article 
to which it is affixed for the protection of the consumer, and 
that in cases where the rights to the use of a trade-name are 
invaded the wrong consists in the sale of goods of one manu- 
facturer under the false representation that they are the 
goods of another. 
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J. B. Lyon Co. have published a treatise, by H. W. Magee, 
on the law of National and State banks, including the Clear- 
ing House and trust companies, with an appendix contain- 
ing the National Bank Act as amended, and instructions 
relative to the organization of National banks. $6.50. 


The Baltimore Book Company have recently issued a 
work on Procedure in Justice Cases, by Armstrong Thomas, 
of the Baltimore Bar. The work treats of the office and 
jurisdiction of Justices, procedure in civil and criminal cases, 
review of judgments, proceedings of Justices by certiorari, 
mandamus, and habeas corpus, etc. $5. 

. = a 


The new two-volume edition of Cooley on Torts, edited 
by John Lewis, and published by Callaghan & Co., is now 
on the market. Eighteen years have elapsed since the last 
edition of the work was published. From the vast number 
of new decisions rendered, about eight thousand of the more 
important have been selected and incorporated into the 
text. Parallel references to the Reporters and the Reports 
have been given in connection with these new cases. Judge 
Cooley’s original text has not been changed except for the 
incorporation of new matter. 


* s+ 8 


Alfred Henry Lewis, author of “The Boss,” “The Sunset 
Trail,” “The President,’ and other books, has written a new 
volume of short stories to be published immediately by A. 
S: Barnes & Company, entitled, “Confessions of a Detective,” 
in which the adventures of Inspector Val, a New York de 
tective, are narrated in Mr. Lewis’ quaint style, and after 
his most vigorous fashion. Everyone who read “The Boss,” 
realized, while following the story with breathless interest, 
that it was a truthful picture of political conditions. The 
same will be found true in this book as to the life of a 
New York detective, which, as everyone knows, is brimful 
of daring adventure. Inspector Val is an attractive specimen 
of the type, and the book will be eagerly welcomed by all 
who like stories of that kind. The illustrations are by E. 
M. Ashe. 


s + 8 


A. S. Barnes & Company, New York, announce the early 
publication of a new “Short History of England,’ by M. B. 
Synge, a Fellow of the Royal Historical Society, and author 
of “The Story of the World,” “World’s Children,” etc., both 
of which books have had a considerable sale in England. 


This will be no attempt to record the glorious achieve- 
ments of past ages, or dilate upon government, kings, re- 
ligion, liberty, science or art, and, most wonderful and de- 
lightful to relate, war will be held firmly in the background. 
It will be merely a sketch of the material conditions in 
which our ancestors lied and died. There will be brief 
glimpses of their houses, food, clothes, manners, punishments, 
families, gardens, education, and social development. For 
instance, the reader may learn that William the Conqueror 
ate with his fingers and never saw a coal fire; that the two 
thousand cooks of Richard II. coula make neither plum pud- 
ding nor mince pie; that Chaucer never saw a printed book; 
that Queen Elizabeth never heard -f tea or a news- 
paper; that George I. had no umbrella, and that Queen Vic- 
toria was the first sovereign who tried locomotion by steam. 

People lived without sugar till the thirteenth century; 
without coal until the fourteenth; without butter until the 
fifteenth; without potatoes until the sixteenth; without tea, 
coffee or soap until the seventeenth. They used candles and 
lamps until the eighteenth. Yet the “good old days” ‘were 
days of roughness, brutality, injustice and ignorance, when 
passions ran riot and tempers were uncontrolled. 


The gradual leveling of social distinctions as described 


in these pages, will present no more striking development 
than the rise of democratic power as we have it to-day. 
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“Selected Cases on the Law of Negotiable Instruments,” by 
Robert E. Bunker, Professor of the Law of Bills and 
Notes in the University of Michigan. Published by 
Callaghan & Company, Chicago, Ill. 


An opportunity was courteously afforded us to inspect 
this work while it was still in a proof-sheet state. The re- 
sulting familiarity with the contents so far from “breeding 
contempt” (as the old saw puts it) has served to arouse us 
to a lively sense of the book’s merits. Prof. Bunker has 
gone about his work of preparing this compilation of cases in 
the right way. The plan of instruction which has been pur. 
sued involves a study of the law of negotiable instruments 
on the basis of the contract of the several parties as that 
law has been declared by the courts, and incidentally only, 
a study of the “Negotiable Instruments Law.” The cases 
will be found to illustrate the several phases of the negotiable 
contract, and to be arranged in such an order as to show in 
sequence the liabilities and rights of parties. Reference is 
made throughout to the section of the Negotiable Instru- 
ments Act embodying the principle involved in the case. 

The work is divided into five parts and again subdivided 
as follows: 

I. History of the Law Merchant. 

II. The Negotiable Instrument a Contract. 

(a) In general; (b) General requisites; (c) Deliv- 
ery; (d) Consideration; (e) Contract of Primary 
Parties; (f) Negotiation in General; (g) Contract 
of Secondary Parties; (h) Presentment and De- 
mand; (i) Protest; (j) Notice of Dishonor; (k) Con- 
tract of the Vendor—Qualified Endorser and Trans- 
ferrer by Delivery; (1) Contract of Accommodation 
Parties; (m) Contract of Surety or Guarantor. 
" Ill. Rights of the Holder. 

IV. Discharge of Negotiable Instruments. 

V. Conflict of Laws. 

If there is a collection of Cases on Bills and Notes which 
is better than this, we have yet failed to meet it. Prof. 
Bunker’s work may be used with advantage in every law 
school in the country. 

7 7 ~ 


“The Power to Regulate Corporations and Commerce, a Dis- 
ne, Basis, Nature and Scope of the 

Common Law of the United States,’ by Frank Hendrick, 

of the New York Bar, First Ricardo Prize Fellow in Har- 

vard University, author of “Railway Control by Commis 
sions,” etc. Published by G. P. Putnam’s Sons, New 

York and London. Price $4 net. 

This work is an important contribution to the literature of 
the subject and is worthy of most careful consideration. We 
can ushesitatingly recommend its thorough perusal. In it 
the author has attempted to define the limits within which the 
governments of the several States and of the United States 
may secure freedom of trade by control of the persons and 
things engaged therein and to indicate the respective powers 
of the three departments of government in the exercise of 
such control. The relation of the three departments of the 
government of the United States to one another and to those 
of the State governments in the control of interstate com- 
merce and of corporations is set forth with reference to over 
two thousand cases involving questions of constitutional law. 


The mooted question of the existence of a body of con- 
stitutional principles of such comprehensiveness as to be 
called the “Common Law of the United States” is discussed 
exhaustively in this book for the first time, not only as a 
basis of remedy for the violation of rights guaranteed by the 
constitution of the United States, but also as a basis of juris 
diction for United States courts. The rights and remedies of 
public service corporations and the public against each other 
at common law and under acts of Congress and of the State 
Legislature are analyzed in the light of the questions arising 
under the Railroad Rate Law. The author’s conclusion is 
that the power of the government of the United States to 
regulate corporations and commerce is ample and that it 
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READY THIS FALL, 1906 
A New Index-Digest of the U. S. Supreme Court Reports and Supplement to 
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5 hee new supplemental volume 4, taking the place of 

the old volume 4, contains a subject-matter index- 
digest of all the cases decided by the Supreme Court of the 
United States, and reported from 1 Cranch up to and including 
volume 202 U.S. Supreme Court Reports, thus bringing the 
Digest of these reports absolutely up to date. 1 Volume, 
sold separately, price $7.50. 


USSELL AND WINSLOW’S Syllabus-Digest, volumes 1! 
to 3, consists of an Alphabetical Table of Cases with the 
Syllabus of each Case presented separately as to each separate 
point, while a parallel Chronological Table of Subsequent 
Citations to each point is shown at a glance. This Alphabetical 
Table of Cases and subsequent Citatiors is brought up to and 
includes volume 202 U. S. in the new fourth supplemental! vol- 
ume, the supplement covering volumes 176 to 202 inclusive. 
Russell and Winslow’s Digest is initself a complete annota- 
tion of all Supreme Court cases; dependent for its authority, not 
upon the opinion of the digester, but upon the judgment of the 
Supreme Court itself as evidenced by subsequent citations. 
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A complete Digest brought down to date, 
thoroughly revised and with many additional 
subject matter sub-divisions. 
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should be exercised fully in accordance with Gladstone’s plan 
of “working the institutions of the country,” i. e., by putting 
into effective operation the existing machinery of the .govern- 


and prosecution by executive departments and administrative 
commissions, co-operation therewith and support thereof by 
the legislature and confident resort to the courts by individuals 
and public officers for the protection of rights under the sta- 


tion of commercial and financial interests and of the public; 
but that unconstitutional legislation and the attempt of the 


and to prevent resort to them will delay the solution of pres- 


is not the restraint of all commerce in ill-judged efforts to 
prevent restraint by dishonest commercial methods that is 
sought, but the free development of all honestly transacted 
commerce of whatever scope or importance. 


porations and second in the regulation of rates to be charged 
by those exercising a public calling. Governments should 
be as unfailing in the protection of honestly vested interests as 


empty one; it arises from the policy of the law. For the 


















The great problem consists first in the control of cor- | sovernment. 


in the exposure of the assertion of rights falsely said to be 
vested against the public. The value of corporate property 
is based upon three things—the right to be, the right to have 
and the right to act. The first of these rights is of itself, an 


State governments to base their power of regulating corpora- 
tions upon the gift of the shell of corporate existence rather 
than upon the police power inherént in self-government is to 
grasp the shadow and abandon the substance. 
of the law of incorporation is and should be national. Every 
certificate of incorporation contains potentially a restraint of 
interstate commerce. But the second right, the right to have, 


Constitution of the United States, to control the use of prdp- | officials perform their full duty, even the present laws are 
erty and, if it is public property, to contract with regard to | useless. New laws are always demanded when there is a 
its possession and use. And the right of a corporation to | default in the performance of public duty. Yet in a_ free 
act, so far as its service within a State is concerned, is, like- country the existence of a remedy for every wrong. does not 
wise within constitutional limits, subject to the power of the iepend so much upon statutory expression as upon the use 





States to regulate, restrict or wholly to deny. But no State by judges of their full power to do justice under broad and 


has the power to grant to a corporation the right to act within universally admitted prnciples of right and wrong. 


another State without the Gonsent of that State, and, the right 
to withhold such consent being limited by the Constitution of 
c ; 5 BOVE: the United States, the right of a corporation to act in all the 
ment. The author aims to show that activity in investigation States, as well as the right to engage in interstate commerce, 
exists under the protection of the Constitution of the United 
States and is subject to acts of Congress necessary or proper 
to secure that right generally, even if such acts prescribe a 
. , license to corporations to engage in interstate commerce onl 

tutes, the common law and the constitutions, will result in | ypon comaiined with pe van requirements. This right to 
the regulation of corporations and commerce to the satisfac- | act is the life of a corporation. It can never become vested 
as against the public, and the grant of the right to act can 
never justify w j i \ 
executive and legislative to reduce the efficiency of the courts That - were rg espn tg tnt aees 
to the public may be made by s ial or general laws with or 
ent problems and aggravate them in the future. In short, it wtiheat poche from the soe a the right to exer- 
cise the franchise, or right to act, thus granted, vests in the 
grantee but subject to the constitutional limitation that the 
grantee has no more power thereby to take private property 
for public use or without just compensation than has the 
And so far as corporate value is based upon 
a capitalization by anticipation of the right in the future to 
receive from the public more than a reasonable compensation 
for the use of its property devoted to a public service or a 
capitalization of the prospective profitable continuance of 
unlawful acts, the destruction of that value by the government 
is as truly the rightful exercise of constitutional power as is 
the prevention of the confiscation by legislative enactment of 
honestly vested corporate property. The existence of these 
swollen values is the heart of the corporation problem, and 
to their reduction all the energies of the three departments 
of government in the States and in the United States should 
The policy | be directed, not by impatiently straining the limits of con- 
stitutional power, but by working, notspasmodically but con- 
tinuously, and thus making effective the regular institutions 
of the country. Ours is a government not of men but of laws; 


is subject to the power of the States, within the limits of the | yet we depend upon men to enforce the laws. And so, unless 
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Recent Important Bankruptcy Decisions. 


ADJUDICATION IN BANKRUPTCY—NO ASSETS—ONE 


DEBT. 

The case of In re Schwaninger, 16 Am. B. R, 427, holds 
that a debtor having but one provable debt and no assets to 
which the trustee can take title under the Bankrupt Act of 
1898, may be adjudged a voluntary bankrupt. 


* a s 
BANKRUPTCY ACT—SECTION 4B AS AMENDED—“MIN- 
ING” INCLUDES QUARRYING. 

Under section 4b of the Bankruptcy Act, as amended, the 
United States Circuit Court of Appeals, First Circuit, has held 
in the same case of Matter of Matthews Consolidated Slate 
Co., 16 Am. B. R. 407, that the word “mining” in a broad sense 
must be construed to include the quarrying of slate from 
natural beds, whether open or under ground. 


* * * 
BANKRUPTCY PREFERENCE—RECOVERY BY SUIT IN 
EQUITY. 


The District Court, Western District of Néw York, has 
held in Parker vs. Black, 16 Am. B. R. 202, that a trustee in 
bankruptcy may maintain a suit in equity to recover a void- 
able preference, and that a payment within the four months’ 
period by an insolvent debtor to a creditor having reasonable 
cause to believe that it was intended thereby to give him a 
preference may be recovered by the trustee irrespective of 
the intent of the bankrupt in making the payment. 

* 7 * 
BANKRUPTCY CLAIMS—MONEY DEPOSITED WITH 
BANKRUPT FOR SAFE KEEPING—MINGLING FUNDS. 


Under the rule prescribed by Sec. 70a of the Bankruptcy 
Act, that the trustee shail be vested by operation of law 
with the title of the bankrupt, as of the date of his adjudica- 
tion, to non-exempt property which prior to the filing of the 
petition could have been transferred or levied upon and sold 
under judicial process against him, it has been held in In re 
Royea, 16 Am. B. R. 141, that money intrusted to the bank- 
rupt for safe keeping, and deposited to his credit in bank 
may be claimed by the owner out of the balance which came 
into the hands of the trustee, although it cannot be specifically 
identified, it appearing that at all times the bankrupt’s ac- 


count at the bank exceeded the said amount so intrusted to 
him. 


* * * 


CONSTITUTIONAL LAW—IMPRISONMENT FOR DEBT— 
DISOBEDIENCE OF ORDER TO TURN OVER 
ASSETS—PUNISHMENT. 

It has been held by the Circuit Court of Appeals, Fifth 
Circuit, in Samuel vs. Dodd, 16 Am. B. R. 163, that an order 
requiring a bankrupt to surrender assets in his possession 
and forming part of his estate is not an order for the payment 
of a debt, and his commitment upon refusing compliance 
therewith is not imprisonment for debt. 

ca % a 
DISCHARGE IN BANKRUPTCY—OBTAINING PROPERTY 
ON CREDIT—MATERIAL FALSE STATEMENT 
IN WRITING. 

Under Sec. 14b of the Bankruptcy Act, as amended, it has 
been held in In re Harr, 16 Am. B. R. 213, that the obtaining 
of property on credit, by a bankrupt from any person upon 
a materially false statement in writing made to such person 
for the purpose of obtaining such property on credit, may be 
pleaded by any creditor in bar to the bankrupt’s discharge. 

La a ~ 
DISCHARGE IN BANKRUPTCY—PARTNERSHIP ONLY 
OBJECTING CREDITOR—EFFECT OF DISSOLUTION. 

Where a partnership the only creditor objecting to a 

bankrupt’s discharge is dissolved and the claim proven by 








it against the bankrupt estate is charged off to pr» 


vit 

loss, it has been held in In re Hendrick, 16 Am. B. 2. = 
that one of the individual partners insisting upon th: Objec- 
tions filed is bound to show affirmatively that he is acting 
in accordance with the wishes of all the joint owners of the 
claim and that in the absence of such proof the ban rupt’s 
exceptions to the report of a special master recomu. nding 
that his discharge be denied, upon the ground that it shoulg 
have been reported that there were no specifications of 
objection to the granting of the discharge filed by any 
creditor or any person having an interest in the bankrupt 


estate, will be sustained. 
- a 


DISCHARGE IN BANKRUPTCY—TENANT’S DOG Bit 
THIRD PERSON—JUDGMENT AGAINST 
LANDLORD RELEASED. 

Where the plaintiff, who was bitten by a vicious dog 
owned and kept by a tenant upon leased premises, recovers 
judgment against the landlord who had no control of the dog 
upon a complaint alleging that defendant wrongfully and 
negligently suffered such dog to go at large without being 
properly guarded or confined, it has been held in In re Lorde, 
16 Am. B. R. 201, that the landlord is released therefrom by 
his discharge in bankruptcy, and proceedings for his arrest 
upon a body execution will be stayed. 


JURISDICTION OF BANKRUPTCY COURT OVER EXEMPT 
PROPERTY—ENFORCEMENT OF LIENS AGAINST. 


It has been held in In re Castleberry, 16 Am. B. R. 159, 
that the only jurisdiction that a court of bankruptcy has 
over exempt property, is to set it aside, but when the exemp 
tion claimed is in money held by the trustee, the court will 
hold the fund until proper proceedings can be instituted and 
the money sequestered by a court of competent jurisdiction 
for the benefit of parties in interest and in the meantime 
will refuse the bankrupt his discharge. 

* > + 
INVOLUNTARY BANKRUPTCY PROCEEDINGS— 
PROVABLE CLAIMS——SUBCONTRACTOR FOR 
WORK AND MATERIAL, 

Under a contract which provides that the liability of the 

contractor to the sub-contractor for material and labor fur- 


.nished shall only accrue after the owners shall have paid the 


contractor on account thereof, and which further provides, 
with respect to payments, that the contractor shall pay the 
sub-contractor a sum of money equal to 50 per cent of fhe 
value of the material on the ground, and 90 per cent of the 
value of the work in place, for all labor and material which 
has been placed in position, and for which payment has been 
made by the owners to the contractor except the last pay- 
ment, which the contractor shall pay when he shall receive 
final payment, and not before, the Circuit Court of Appeals, 
Sixth Circuit, has held in In re Ellis, 16 Am. B. R. 221, that 
the sub-contractor has not a provable claim in bankruptcy 
against the contractor, for work and material for which the 
contractor has not been paid by the owners, and may not 
be one of the petitioning creditors under Sec. 59b of the 
Bankruptcy Act in an involuntary proceeding in bankruptcy 
against the contractor. 
- * © 


PLEDGE—GOOD FAITH. 

The Circuit Court of Appeals, Sixth Circuit, has held in 
Love vs. Export Storage Co., 16 Am. B. R. 171, amongst other 
things, that where within the four months’ period an in- 
solvent corporation pledges to a bank warehouse receipts as 
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security for the payment of a note aneneatiel executed, and 
any liability thereafter contracted and the evidence clearly 
establishes good faith on the part of the bank, it is entitled, 
as against the corporation’s trustee in bankruptcy not only 
to be paid the balance due upon the note, but the amount 
due on other notes subsequently discounted. 
a . 
INJUNCTION IN SUIT BY TRUSTEE IN BANKRUPTCY TO 
RECOVER ALLEGED PREFERENCE. 

Where a bankrupt pays over to her husband the proceeds 
of a sale of her diamonds, made in fraud of creditors within 
the four months’ period, it has been held in Blake vs. Nesbet, 
16 Am. B. R. 269, that the court in a suit of equity by her 
trustee against the husband, to recover the money alleged to 
be held by him either as a fraudulent transferee or as a 
preferred creditor, may issue an injunction restraining him 
from in any manner disposing of the money, and his dis- 
obedience of the order cannot be justified upon the ground 
that it was improvidently granted. 

+ * * 
REFEREE IN BANKRUPTCY—RULING UPON 
—CERTIFYING QUESTIONS. 

The Circuit Court of Appeals, Fourth Circuit, has held 
in Bank of Ravenswood vs. Johnson, 16 Am. B. R. 206, that 
under General Order XXII., which has the force of the 
statute under which it is promulgated, a referee in bank- 
ruptcy whether acting as such or as special commissioner 


EVIDENCE 


must receive all the evidence offered upon a hearing before | 


him noting the objections made thereto as required by said 
General Order, and he may refuse to stop the proceedings 
and certify questions raised on objections to testimony. The 
power to punish a witness as for contempt in refusing to 
testify or produce books is vested under Sec. 41b in the 


district judge, not the referee, whose duty it is to certify the | 


facts. 


| 
| 
| 
} 
| 


PRIORITY OF 





BANKRUPTCY DEBTS — COST IN 
ATTACHMENT. 

A provision of a State insolvent law, making the costs 

incurred in an attachment suit a preferred claim if the 


|} claim upon which the suit was commenced is proved against 


| the estate of the debtor, has been held in In re The Copper 
| King, 


Limited, 16 Am. B. R. 148, to be in conflict with and 
therefore suspended by Sec. 67f of the Bankrupt Act, 1898, 
where the attachment is obtained within the four months’ 
period. 
es + * 
REFEREE IN BANKRUPTCY — INJUNCTION— 
PROCEEDINGS IN STATE COURT. 

In In re Berkowitz, 16 Am. B. R. 251, it has been held 
that where a referee in bankruptcy, after full hearing, decides 
that certain personal property is no part of the bankrupt’s 
estate, but belongs to his wife, he may not restrain by 
injunction the seizure of the property under a writ of replevin 
issued in an action by the trustee to recover possession. 

a « * 

WILL—TRUST IN PERSONALTY IN NEW YORK— 

TRUSTEE IN BANKRUPTCY OF CESTUI QUE 

TRUST NO TITLE TO INCOME. 

It has been held in In re McKay, 16 Am. B. R. 238, that a 

directing the executors to pay the income of certain 
sums bequeathed to testator’s wife and son, to a designated 
bank as trustee, taking a certificate showing the purpose to 
which the same was to be applied, with directions to the 
trustee to pay the income and principal of the money so 
received by it, to the several legatees entitled thereto under 
the terms of the will, creates in New York a trust of per- 
sonalty pure and simple, title to which is vested in the 
trustee, designated by the testator or trustee appointed by 
the court, and, being inalienable, does not pass to the trustees 
in bankruptcy of testator’s wife and son. 


will, 
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Personals, 


Personalities, 








A NOVEL SENTENCE. 
The judge of the new juvenile court in Boston sentenced 

one young culprit to learn seventy-five pages of history, forty 

of which were to be committed to memory. 

* a * 


TRIED AND TRUSTED. 
“T used to know Mr. Sneeker. I understand he is a tried 
and trusted employee——” 
“He was trusted, yes, and he’ll be tried, too, if we’re for- 
tunate enough to catch him.”—Philadelphia Press. 
e eo 
A RECIPE FOR SANITY. 
Are you worsted in a fight? 
Laugh it off. 
Are you cheated of your right? 
Laugh it off. 
Don’t make tragedy or trifles, 
Don’t shoot butterflies with rifles— 
Laugh it off. 








Does your work get into kinks? — 
Laugh it off. 

Are you near all sorts of brinks? 
Laugh it off. 

If it’s sanity you're after, 

There’s no recipe like laughter— 
Laugh it off. 

—The late Henry Rutherford Eliot in the November 
“Century.” 


“IN THE SAME OLD WAY.” 

We are referred to the judgment of the court in In re 
Carleton, 84 Pac. Rep. 788-791: 

Action for disbarment for unprofessional conduct. 

“ * * * The judgment of the court is, in the light 
of the findings and our conclusions above, that Mr. m 
now a member of the bar of this court, be suspended as at- 
torney and counselor for a period of three months from this 
date. At the expiration of this time said 
the practice of law as heretofore.” 








may resume 


ALL HIS FAULT. 

A story is told of a certain newly-appointed judge who re- 
monstrated with counsel as to the way in which he was argu- 
ing his case. “Your honor,” said the lawyer, “you argued 
such a case in a similar way when you were at the bar.” 
“Yes, I admit that,” quietly replied the judge. “But that 
was the fault of the judge who allowed it.” 








be given him, the prisoner disconsolately answered that he 
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WHEN COUNSEL READS THE LETTERS. 
“I wonder if a woman ever has to go through a more 
trying ordeal than having her love letters read in court,” 
mused a Boston lawyer the other day, who had been in court 
during the reading of the letters in the Buffinton case. “I 
have had women clients drop cases where they might have 
recovered heavy damages simply because letters which they 
had written would be read aloud at the trial. 
“Tf I had only torn up those letters,’ is the wail of 
clients in all sorts of law suits.” 
* & o 


THE WORM TURNS. 


Archibald L. Williams, one of the best known and ablest 
lawyers of Topeka, Kansas, for many years attorney for the 
Union Pacific Railroad, is a gentleman possessed of a caustic 
humor and a nice discrimination in his choice of literature. 

During the recent Standard Oi] agitation in Kansas, a 
Colorado newspaper man rushed into print in defense of 
John D. Rockefeller. The story looked good to the journaiist, 
and he thought to a corporation lawyer it would look better, 
so he mailed the clipping to his friend, A. L. Williams, of 
Topeka. 





Some weeks later Williams visited Colorado, and hunted 
up his literary friend. His appreciation of the clipping ran 
like this: 

“Mr. T , | am indebted to you for your views of the 
Standard Oil situation. I have known you a number of years 
and I like you as well as any newspaper man I know. I 
would read your stuff as readily as that of any man I know, 
but not you or any other man can make me read about John 
D. Rockefeller, Tom Lawson, Ida M. Tarbell or Peruna.’— 
“Saturday Evening Post.” 

o o s 





CONCERNING JUDGE GARY. 

Of all the judges of Chicago, Judge Gary was the jurist 
of anecdote. There is little danger of exaggeration in say- 
ing that he was the author of more remarks containing humor 
without a sting and brightening dull court routine with irre 
pressible mirth and wit than all other Chicago judges to- 
gether. But Judge Gary was prompt to curb any one who 
ventured to disturb the dignity of the courtroom by any- 
thing more than a smile. 

A man was on trial before him on a charge of bigamy, 
and beyond question was guilty. It only was left to sentence 
him. 

When the usual questions were asked as to whether he 
had anything to say as to why the extreme limit should not 
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thing to say. Judge Gary then asked if there were pres- 

any relatives or friends of the prisoner, whereupon a 

an arose in the body of the room and in‘a harsh, rasp- 

oice declared that she was the second woman he had 
married. 

Che judge looked at her and winced at the vinegary ac- 
cents of her voice. Then half to himself and half to the pris- 
oner he said: 

“Yes, there are some things worse than the penitentiary. 
You deserve three years and I will give you one. You have 
lived with this woman the other t~- 

Several weeks ago he was preparing to hear a suit in 
which a woman of the name of Colt asked a divorce from her 
husband. Both were in court, when the judge turned to the 
lawyers, saying: “Well, why this delay. Drive up your 
colts.” 

ao © - 


POVERTY OF A MILLIONAIRE. 

Most persons, in the opinion of the Rochester ‘Post- 
Express,” would be willing to chance unhappiness for an in- 
come of $2,284,000, but one man, we are told, finds it impos- 
sible to pay his bills on this amount. King Edward VIL, 
who receives from the State this stipend, has trouble to 
“make both ends meet.” The “Post-Express” tells us of this 
gad case: 

Out of this amount he has to maintain a number of 
castles and royal residences, support a small army of retain- 
ers and flunkies, and pension old and faithful servants. 
Consequently, when the year’s bills are paid, his Majesty 
has no money to put in the bank against a rainy day. Re- 
cently the King petitioned to have his salary raised to $3,000,- 
000 a year, but owing to the already heavy taxation the Gov- 
ernment refused the request. Compared with the other rulers 
Edward VII. is poorly paid. The Czar of Russia has a total 
income of $20,000,000 a year. The Sultan of Turkey manages 
to get along on $10,000,000. Emperor William supports the 
royal family on an income of about $4,000,000. The King of 
Italy exists comfortably on an income of $2,859,500, while the 
Emperor of Austria-Hungary pegs along on $3,700,000. Other 
sums paid to European sovereigns are: Bavaria, $1,242,726; 
Belgium, $665,000; Denmark, $240,000, and $28,000 to the heir 
apparent; France, $288,000; Greece, $260,000; Netherlands, 
$246,000; Portugal, $567,000; Roumania, $201,482; Saxony, 
$628,460; Spain, $1,430,000; and Wurtemburg, $403,438. Com- 
pared with these sums the yearly salary of the President of 
the United States is very modest indeed. Furthermore, the 
President earns his salary, which can not be said of many 
of the rulers mentioned in the list. 

a a s 
BRADFORD ARTHUR BULLOCK. 

A man who does things in an original and effective way. 
Several times during the past nine years we have noticed 
Mr. Bullock’s work in -the columns of the “American Law- 
yer.” We have watched with interest the increase of his 
business in the United States in his original work of acting as 
attorney to attorneys—New York representative for lawyers 
practising elsewhere. He has not been satisfied to cover the 
United States alone, but has now extended his work to 
Europe, and has recently returned from a trip through Ire- 
land, Scotland, England, Holland, Germany and France, taken 
in the interest of attorneys he represents, and for the pur- 
pose of establishing connections for them. 

He has just begun the tenth year of his work, which has 
in a large measure revolutionized the means employed by 
commercial and corporation lawyers to increase their prac- 
tice. Many of the more successful lawyers in America at- 
tribute much of their success to their employment of his 
unique services, which are now recognized as an essential 
element in establishing satisfactory connections with the 
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elements of good business. He accepts retainers only under 
contracts lor a year or term of years, and represents but one 
attorney or firm in any city or town. 
«. * 
A JURY OF MATRONS PRACTICE. 

At Bodmin, on the 26th of June, Carrie Thomas was con- 
victed of murder. When the jury returned into court with 
a verdict of guilty, the prisoner wags called upon by the clerk 
of assize to plead in arrest of judgment, and pleaded in a 
clear voice that she was pregnant. The Lord Chief Justice 
said that this was not the proper time to urge that plea, and 
proceeded to pass sentence of death. After sentence the 
prisoner, by her counsel, as well as by herself, pleaded preg- 
nancy, and the Lord Chief Justice thereupon ordered all 
doors to be shut, and the sheriff to summon a jury of matrons 
de circumstantibus. This was done, and the jury of matrons 
were sworn like a grand jury, the clerk of assize adminis- 
tering the oath in the following way: “That you will dili- 
gently search and try Carrie Thomas, the prisoner at the 
bar, whether she be quick with child or not, and that your 
verdict shall be according to the best of your skill and 
knowledge.” The form used was in accordance with that 
in Reg. vs. Wycherly (1838), 3 C. & P. 261, and the pre- 
cedent given in the last edition of Archibold. 

The jury retired for half an hour, the prisoner being 
allowed to go to them accompanied by a female warder, a 
bailiff being sworn to keep them in close custody. They re- 
turned a verdict that she was “quick with a living child.” 
The Lord Chief Justice thereupon ordered that the sentence 
of execution should be respited until the child was born or 
until there was no possibility of a child being born. 

This was the first time within the recollection of any 
official or member of the circuit that such a sentence had 
been passed but respited. 

The prisoner has since been reprieved.—‘“The Justice 
of the Peace.” 

° + o 
DIRECTORS OF 1906. 

William H. Newman, president of the New York Cen- 
tral, holds the record this year of having more directorships 
or trusteeships in corporations and companies than any other 
man in the United States. According to the Directory of 
Directors for 1906, just issued, it is shown that Mr. Newman, 
as the representative of the Vanderbilts, is a director in 
106 companies. 

Senator Depew, who had for years headed the list of 
directors in this country, dropped back to third place this 
year. Frederick Underwood, the president of the Erie Rail- 
road, is second, having a total of seventy-two directorships. 
William K. Vanderbilt is fourth on the list with a total of 
sixty-five. James Stillman, president of the National City 
Bank, may attend the monthly meetings of sixty-five com- 
panies as a director. He is fifth on the list. 

John D. Rockefeller, the richest man in the world, is a 
director in only one company, the Standard Oil, of which he 
is nominally the president, an office from which, however, 
he derives no salary. H. H. Rogers, his first lieutenant, who 
gets $10,000 a year as vice-president, and is the actual head 
of the Standard Oil Company, is a director in twenty-two 
companies. Russell Sage was also a director in twenty-two 
companies, and when able he never failed to collect the gold 
eagle or double eagle which he received as his director’s 
fee. 


J. P. Morgan, the head of the banking house bearing his 
name, is a director in fifty-two companies, and G. W. Perkins 
represents Mr. Morgan’s firm in fifteen companies. George 
Gould just heads Mr. Morgan in his directorships, being in 
fifty-three boards. 

Hamilton McK. Twombley is seventh on the list, having 
fifty-seven directorships. John D. Rockefeller, Jr., is in five 
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boards, and his uncle William, who has been in Europe for 
the last year or more, is a director in eight companies. C. 
W. Morse takes an interest as a director in twenty companies, 
while James H. Hyde, who sought the honor at one time of 
displacing Senator Depew as being the greatest director in 
the world, is now a director in twenty-three companies. 

Edward H. Harriman is a director in forty-six com- 
panies. Anthony N. Brady is in forty-seven boards, and H. 
E. Huntington is in sixty directorates. August Belmont is 
in twenty-five boards, and George F. Baker, of the First Na- 
tional Bank, is in forty-nine companies. 

The total directorships of the Vanderbilt family are large, 
for the reason that the identity of the scores of subsidiary 
companies making up the great Vanderbilt system is still 
maintained. 

* * a 
COURT BAN ON NEW SPELLING. 

The United States Supreme Court has gone against the 
simplified spelling system, and the indications after the 
first round are that the simplified spelling system is leaning 
against the ropes groggy. The Supreme Court always does 
those things in a fine and delicate way, without any shedding 
of blood or mussing up of scenery, so that it sometimes takes 
the victim a day or two to ascertain that he is realy down 
and out. 

It happened while the case of Dalcour against the United 
States was under consideration. Solicitor General Hoyt was 
presenting the Government’s side and he was reading from a 
brief which was fairly studded with such words as “dropt” 
and “fantasy” and “kist.” Chief Justice Fuller, with a copy 
of the brief in hand followed the reading gravely. He read 
“thru” and “thruout” and “fantom” and “fixt,” and not a sin- 
gle expression flitted across his face. 

Presently the brief arrived at a long quotation from a 
decision rendered some years ago by Justice Bradley. The 
simplified word that Mr. Hoyt met in his reading from this 
was “thru.” Hardly was the word out of his mouth before 
the Chief Justice stopped him. 

“Is this,” said the Chief Justice, in the tone of gentle, 
suave inquiry, which puts experienced counsel on guard, 
“supposed to be a quotation from Justice Bradley’s official 
opinion?” 

Mr. Hoyt looked up, startled. The Chief Justice seemed 
so extraordinarily gentle and mildly curious that to a prac- 
titioner of Mr. Hoyt’s experience nothing more was needed to 
assure him that something really and truly was about to 
happen. He hurriedly scanned the quotation to see what was 
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wrong, and his eye lighted on the word he had just read. 
He flushed and fidgeted. 

“Yes, sir; in all except the spelling,” he blushingly re- 
plied. ; 

“Ah-h-h-h-h!” replied the Chief Justice, with a long, roll- 
ing inflection, inserting five “h’s” in a word that is supposed 
to have only one. 

The rest of the Justices grinned, and so did everybody 
else in the courtroom. Mr. Hoyt diseerned the danger signal 
and hurriedly jumped off the track. 

“Hereafter,” he said, “I will see to it that nothing of this 
kind occurs. While we follow the President’s order in pre- 
paring original briefs, I do not feel that we are justified in 
changing the orthography of judicial opinions, and I will see 
that it does not happen again.” 

So ended the first round, and the memory of Justice 
Bradley was protected. The next round is awaited with in- 
terest. The Supreme Court is the most independent organi- 
zation in these United States. Some years ago a rash Con- 
troller of the Treasury sought to direct the clerk to turn in to 
him an account of his receipts and expenditures. The: Chief 
Justice promptly stepped in with his usual serene suavity 
and the Controller of the Treasury and all his successors, 


heirs ard assigns have been apologizing ever since-——New 
York “Times.” 
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Syracuse (Hamilton) " Samue 
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THE “AMERICAN COLLECTION AGENCY, 413 Kan- 
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Ghenphud (Wemteghal....... Wate bell 
Kitticneinsae Dp 
Dexter « Penopecot)..........--.------ Crosby & Cros 
IG) .ccosccessccencese Peaks & Smi 
Sa i cy oa -JOHN 7 McFAUL 
to any or any coun’ 
ee - A oiatoininen ditties . Greenleaf 
to Firet Nat’ B’k and Franklin Co. Sav. B’k. 





Fort Fairfield (Aroostook) 
Gardiner SD nadion «ne.---George W. Hi 


ennebec 
West Gardiner (Kennebec) 


Perr ree eer Tr eerie 


ee eeeweweees 









MASSACHUSETTS. 


ad N. H. Bixby 
.-Jacob T. Choate 
.-Send to Holyoke 


ey 
Haverhill (Essex) 





bucesoancesed W. Gower 
iccesaceecesasene Jas. 8. Wright 
Knox)....... sescccccessas J. H. H. Hewitt 
menneoe «««+--..Harvey D. Eaton 

coscussaed Send to Gardin 

MARYLAND. 

a same s aaa saceed James R. Brashears 
MUSGRAVE. TSOWLING & HALL, 711-712 Fidelity 
Bldg - banking law and collections. 


. Comm: 
Certified Public Accountant. Commissio er 
of Deeds. Notary Public and Travellin, ro 
ters. Members Attorneys’ National 
g House. References: 
Co. and National Exchange Bark 
Gilbert S. Hawkins 

m. O. Mitchell 
D. Urie 


W. McMICHAEL 
adil Bank a Second Nationa 


(oncscoaseenns Johnson 
Hagerstown* (Washington) ...... —— D.  SYESTER 
Refers to First — Bank 


we ew eee weeeeeee 


. Barnes 
Westuninates" CEERI. cccasvccassses “Charles E. Fink 









eee 


eeeewe reer eeeree 


seen eteeeeeseeeeee 


see eee ena steeeeee 


see eeceeeerees 


woeeel 


oO. .s Carpenves 
sang saeereennT0Nne dh Taft 





elity & Deposit 


MICHIGAN. 





Calumet (Houghton).............. 

Columbiavilie (Lapeer)............- ---Bend to 

Croswel] (Sanilac)....... eceuces eveees Wilford “i 
ETROIT* (Wa 


6) 
aay =f 7 TANUARY, Attorney & Counselo;, 2 ang 
lock. References: U.S. Senat»: ‘Ra 
aie 3 L. Hudson, Clothier; Grinne! 
Music Hou ¢; J. Brashaber Sons, Fur: ite, 
or ong jadge or bank in city. 





— ida” ( 

TAGGART, DENISON & WILSON, 1011-1015 Michigans 
Trust Co. General practice. Setticment 
of pant wee tlaw. Commercial matters 
throughout Western Michigan. Refer to Kent 
ang 7.4 National City Bank ang 

gan 
Hancock (Houghton)..............Richard T. Looney 
Refer to Houghton. 


Harbor Beach (Huron)..............-- Charles L. Hal) 
Hart* (Oceana) .............-. ---- Winfield 8. Hanses 
Hartford (Van Buren)..........-..------ A. +) Tuttle 
Hitle@ale* (Hilledaie)............------+-+- D. L. Prat 
Houghton" (Houghton) .........--- Richard T. Looney 
fers to National Bank of Hougton. 
aie. ow (Lay 
(Ionia) 








-. Bou 
Lake Linden (Houghton). “Wm. A. Bateman, Calumet 


Chee) emma ‘a 
Lansing (Ingham).................- wi . Chaps 
rom (Lapeer)...... White, Loughnane & Cramton 


Lauriaum (Houghton) ..... Wm. A. Bateman, Calumet 


: 
Menominee* (ijenssninss 
L. D. EASTMAN. Refers to First Nat. Bank of 
Menominee, R. G. Dun & Co., Fidelity & Cas 
uality Co. and National Incorporation Co., all 
of New aaa 
Midland* (Midland) ................. «- M. H. Stanford 
Mount Clemens* at 
ee be fEnney. Refers to Uliman Savings 








way king Co. 
Allegan)...........0.++-+---H C. Stoughtes 
Emmet) . ..... 22.200 cccccecesees Dart 


eee eens eee eeeeee 


ads* (Norman)..................- edabiil Gray & Gray 
Albert Lea* (rccsbora) « ececncceeses Todd & Carlson 
H. G. Latourell 





ee meee ewer eeeeen 


Rrack: 
Buffalo (Wright).. ose iter Bartlett 
Refers to tate B’k of Baffalo and Oakley State B’ks 
Canby (Yellow Medicine) « Geo. Fitasi 
imokston (Polk)... léodi C. Wilkinson 
Tete Cn on. capoccetesséscusic W. B. Carman 
Refers to First National Ban 
DULUTH? (St. Louis). ...... ALEXANDER MARSHALL 
Refers to St: Louis Co. Bank and City Nat'l Bank. 
fairmont* (Martin)....... ..........De Forest Ward 
faribault* (Rice) ..... ecccccccectcstieveccs kn A. Mott 
sida (ara one Bald) coccecs 5 yy 
snnene cece ecccccccesscocces MM. BE. Folov 
yn aah aeeneteccret 4% Leeman 
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FIF! ELD, “Caeangay HER, LARIMORE & pyrene, 
719 Andrews Building. 
ration and real estate law, specialties. 
Refer to Security Bank of Minnesota. 





head* (Clay)........ eneeeedesedsagnbass C. A. Nye | Nevada* (Vernon) ......ccccccccccccccsess A. J. Smith 

Bae (3 (Pins) “eee RT ER FOI & 6.1. ikoberva Qeonola (St. Clair) 220 --.0000000022. George H. Daniel “JOHN W WILSON BI BAT TIN. ¢ fi Lite Building 
Goodhue)..............- >. Boyn ens atte * (PlBthe) . .cccceccocscesess . ereor 
| lee (Olmsted)............ han & Gianger | Polo (Caldwell) ...............000«----. M. H. Winger Gas Co. and M. E. Smith & “og ie dry- 

t Cloud* (Stearns)................- Laylor & -enks Refers to Farmers’ Bank. goods, Omaha. 

t Tames” (Watonwan).........0«. . Hawwond | Popiar Bluft* (Butler)..........-. .....-.W.S. Brown | Q’Neill* (Holt)..............------------ R. Dicksen 
@AINT PAUL* Gameey) seeceecee cosa ., Crosby Princeton* (Mercer) .......-.+++---+0+----.J- De ad Lt ER H. E. Olesen 
faint Poter* (Nicollet) ...........000-.---- A. A. Stone | Rich Hill (Bates)................ ... Geo. P. Huckebv | Osceola (Polk).............-......---. King & Bittner 
Stillwater* (Washington) ides assed. Blair MoBeath | Rt. Josep..* (Buchanan).................W. K. Amick canistiniotannitgiiidedl See 
Two Harbors* (Lake) ............ eseeseees wane Wwe | G6. Lemid.cccces- 20+. csccecces JOHN B. CHRISTENSON | Oxford, (Furnas)......... aeeeeceeeee--Jd- H. Sherwood 
Winona* (Winona) ............ 00-0... Webber & Lees Commonwealth Trust Bldg. Refers to Missouri- | Pawnee City* (Pawnee)...............- H. C. Lindsay 

Attorneys for Merchants’ Bank of Winona. Lincoln Trust Co., > Louis; K. C. State | Randolph (Cedar)........-.........--- Geo. W. Wiltee 
Gambrota (Goodhne)........ eesane «eee--d. H. Farwell Bank. Kansas City; U.S. Fidelity & Guaran- Republican City = ot ennaeeeesn P. Rolland 

tee Co., Baltimore, Ma. w Rising City (Butler)...............Send to David City 
MISSISSIPPI. Savannah (Andrew). ........- --Booher & Williams | Rusers (Butler)...............-...--- Send to Schuyler 
eon” (28 . G. 0. Sedalia* (Pettis & Lamm | Rushville* ne RBS H. Edmunds 
Aberdeen” (MERTER? --- -saeceecesererenoa-@. ¢ i Ger Slater (Saline) ville (Clay)......... mupainsnniiihd Send to Suttem 
i (Harriece) 00K) ..---+--+ +0. Send to Gal Springfi-ld* (Green)... Sehnyier’ (Colfax) Racha aenehne-dgaicicleiomatl G. W. Wertz 
Bond (Harvison)..........-..-....1,-Send to Gulfport | Stockton’ (Gedee fron (Budtalo} — 
Brookhaven" (Lineoln)............ Cassedy & Cassedy | gtur Boone)....... 
* (Madison F. B. Pratt | § on Rail eocce 
Glarkedale* (Coahoma) ............... John W. Cutrer Tn al _— Slane ae S. M. Meeks 
er (Oregon) .....<. 2... 2---ee--e0 
(Bolivar)..... Charles Scott & E. H. Woods | Trenton* (Grundy)...........-sesssss000- W.E. Clac« 
 cemoeD y merrnd eRe Troy Camatia). <--0-+20-20-00n-- Stuart L. Pen 
@reenville* (Was Dovescocesenes as. M. hip * ‘tmam)...... 
Greenwood: (Laiore)-.......-.... Pollard & Hamner Yor iam... er ae 
ison). . sneniehial enger Candle 
Refirs to First National Bank, Bank of Commerce | Webb City Gasper)... Wittioh & Devore (Orsi CW. 
and State Bank of Gulfport. Windsor (Henry)...... ..............-. Allen & Hart ek ee ae 
Handsboro (Harrison Send to 5g ] ey — é MPasince Sam ithers Sipe soaresssarancescanocgetas P. 3. Zager 
dattiesburg” (Barry): sreespaies ore Winona (Shannon) ....-. ............. uel W — ty State Bank, Tekamah Neb. 
Golly Spring* (Marshall). i Re Fast ssouvana. Ulysses sees ar sesstenteeseeneeneceenegsO, M  Skilee 
send Gite (Pike. ---Quin & Williame Belgrade (Gallati Wal Aitk LaF ca =: Goed 
McHenry (Harrison) ~-4.Send to Gulfport Se ie set ee Watered (Dixen)...... aaaamnae E. Martin 
Meridian’ (Laaderdale).......... raham & McCants yt S > State Ban semee B Gam ce ted ooo. M. Northrop 
ee ba Fit National Bank | poolder (Jefferson)......-...-.------ ; w saemmnecsnes ----- Uriah Brammer 
“Wiga'asip;i ‘ ‘itv’ (Harrison)......... _- to Gulfport B ~ am RIAN RR 2 \- — penensueants a = 
Natch:z* ‘Adams)................e. Wm. C. Martin mbte* ( “Cet IW) wnnnee cocnee--cnnene aaa ee SH ai y 

Britten ai Rasate Beak « and Bank of tot Osmaneres. ay es NT NEVADA. 

Paes Christ (Harriso to Gulfport Austin* (Lander)................ «+. Wal hart 
Rosedale” ; Bolivar). CHARLES SCOTT, WOODS & SCuTT | “lsegow" (Valley).......----------0-0... —y a ee 
Refer to Hanover National New w York, and | Great Falls* (Cascade eaecee-cencessaceee Wm. Webster 


Bank, 
Memp his National Bank, —_—- = 


Raleville ( (Sanflower) - "Chas. C. Bryant 
Refers to Bank of Ralevilie. 

dcranton* (Jackson) .. «oe-++-ee-Bullard & Bullard 

ED IUD tennvacnecocncteseasoete J.C. Walker 
Refers to Bank of Shaw and First National Bank. 

Vicksburg’ (Warreu, ...... Smitn. Hirsh & Landau 

Wheaton (Traverse) ............ Ste dl & Houston 
Refers to State Bank of Wheaton. 

Wiggins (Harrison) ................. Send to Gulfport 

Wunamsebarg” (Covin,.0n).........-...- J. 0. Napie 


MISSOURI. 

(Oregon) .......-s.0-0200 eosin: P. Norwan 
Tasove Cipmsned ascoeese snuseoueescans J. 0. Martin 
Tree (Shannon) ........ eocccees Send to Winona 
(Stoddard).......... .....-E.J. Williams 


GENEID. coccccccscccccsescceceses C. a an 
Cameron (Clinton GRD ctdecs sgcenasess J. Smith 
Refers to Farmers’ “Bank, First Natiown Bank 
and Cameron Trust Co. 
Cape Girardean (Cape Girardeau). HarryE. Alexander 
Refers to Fi:et National Bank or any cther bank 

in this City. 


Oulberteon 
- Hamilton 


Hevile ( (Jackson).............dno. N. Southern 
Jefferson City* (Cole)...... evecccece R. W. Morrow 
Joplin (Jasper).............- -- MoAntire & Scott 
Refer 'o Miners’ Bank, First National Bank and 
Joplin Savin 1 2. 
KANSAS CIT kson) 
GILL ADIUSTMENT CO., 617-618 New York Life 
Building. Wo tee prompt actions and 


guaran 

good results on all matters entrusted to our 
care. Refer to our bankers — Union National 
Bank ; or any Wholesale Goods, Boot & 
Shoe, Hat Drug or Hardware House in th's city 
iton* (Caldwell) ..................- Wm. MoA fee 


drain) . 
Moberly* (Randolph) - - 
Montgomery (Montgomery). . 
Montevideo* (Chippewa) consencessne MEE Ees Smith | Neosho* (Newton)..............-..-.-+-- 


Refer to Citizens’ Bank. 











fore to Kingston Savings Bank. 





law practice. 











American National Ban 
Kalispeli* (Flathead) .. 7 
Refers to Conrad National Bank of Kalispell. 
Miles City (Custar)..........-...-.-0+- Geo. W. Farr 
Minsoula* (Missoula). ............--..++ Jos. M Dixon 
White Sulphur Springs’ (Meagher).......... P. Black 


NEBRASKA. 
Alnsworth* (Brown).........«.... .W. 
Albion* (Boone) ..... .....--s0++- Frank D. Williams 
Aubarn* (Nemaha)............... John Scott 
POETS & 







Lexington (Dawson)............. 
Gen 


Aeron L ko Peseess entecccocees Mani * Ig nae a Kirksville* ase) se ecccceccccescccsce ae 
Interna’ on (Itasca) ..... 000 tanton ny oly VOC)... cnccccreneees 3 
Refers to First National Bank. Linn k (Camden).....-. ...-. Norman B. Yadon BILLINGSLEY & & GREENE apennteat ha eats ness 
Benton* (Linooin).......... -----dohn McKenzie Refers to First Nat. Bank and Camden Co. Bank. | Linwood (Butier)...........--------- Send to Sch 
[akefic! | (Jackson)........-.-.--..--- H. G. Latourell | Macon* (Macon)............-0000+s002+- B. E. Guthrie | Madison* (Madison). sseesesacsereneeeeaB O. Camp 
Fsils* (Morrison)....... & Marshall* (Saline)............. ..-+-- Chas. A. Knight | MoCoox*(Red Willow)...............--- Hugh W. Cele 
Prairie* (Todd)........0000-eeeee Refers to Bank of Saline, at this place. lt iad ckneaawckeie ..-G. L. Godfrey 
kat." (8 ine Barth). Marahtield* (Webster) M. Selph : 
al | a coccccccscesecce * (DeKalb).. ) a 
Memphis" (Scotland) ...... Nelosa etehincennésuapenedana H. W. Shert 









v: 
---. GEO. C.GILLAN 


(Madison) .................---Mapes & Hasen 
--..Frank R. Jesse North Plates GED cacacnancescasee Ma ih 





Rs cccccccace -+------Geo. D. Pyne 


NEW HAMPSHIRE. 
oso eeecnecnnsseess- Geo. W. Stone 
Dearborn 


Coos) 
Refers to Coos County National —_ 
Cheshire) 


. BR. Simes 

Rochester (Strafford)............ te Somersworth 
Somersworth (Strafford)..............-. Wm. F. Russell 
Whitefield (Coos)... ........-....00.++---- C. E. Wright 
8. W. Abbots 

Smith & Smith 








—» - 77 Parker & Pearce 
ee jend te Freehold 
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Joseph Moore 
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=p 
Morristown* (Morris) .............. Willard W. Cutler | Mohawk (Herkimer)............. J.B. & J. E. Rafter 

Cor Park pl. & Market st. Refers te Mercantile wanes (St 7 Naar aadiies sitesi See ba NORTH DAKOTA. 

‘Trast Co. t Vernon aera). -Coendes & Eeontesd Balfour (MoHenry Co.)....... Blaisdell, Bird ' Suttey 
Newark* (Easex)........ etiisiediaiibanaial H. Pierce | Newburg (Orange. ...... -J. R. Tompsun, Jr. | Bathgate (Pembina). ........+...00s--- Burke & Vik 
New ‘* (Middlesex)..... Warren R. Schencs | New Rochelle ¢ a aR CRP Me Riot, ¥. H. BI MA leigh) .......-..+.. A. T. PAT’ ERSON 
Uvean ~~ (Cape May). bert A. Howell | wEW YORK’ (New York) Refers to First National Bank. 

Cneent dgate BOROUGH OF MANHATTAN. Bunt mean ( )enaceeeeeeererens Send to Vowng 
POWELL & CADY (OmarPowell. Daniel L.Cady) 206 no” (Towner) ....-- -+0.-+--0-5-2-. Frank |. Davig 
Broadway, N. ¥.,and 67 St James Pl. Brook seul ae County Bank of Ly 
ferences: D. D. Whitney, Pres t Hamil s Lake" (Ramsey)......... vente 
Fire Ins. Co, N.¥. City; Geo. W. Koberts, Dickinson* (Stark) .......... ----Me' IDE aA 
M. D., N.Y. City; J. J. Barnier, Capitalist Refer to First National Bank 
Brooklyn, N.Y. ; Waterbury (Conn.) fg. Co. Edmore (Ramsey)..........0+----.... a4 y Wehbe 
&o. § attention to li waves isState | Ellendale (Dickey).....00-.s00--2, A D- Fler ingtea 
nited States courts. (See advt.) Enderlin (Ransom) ...............- W. L. Homiltes 
8UKOUGH OF BROOKLYN wg Led ae yt a: Pe tee and Ran+'m Og 
POWELL & CADY, 67 St. James Place fargo" ( i en S. Spalding & Sta:. bangs 
Palle (Mingara) ...-....---- Garrison (McLean)... -......--+- Herbert F. 0’ Hare 
——— Refers to First State Bank. 
eereecenooesoss Grafton" (‘s alsh)..............-.----Phelps & helps 
seesseeeees Refer National 
Aiea: Grand Forke* (Grand Forks) Bangs, Cooley & Hamilteg 
Refers to First National Bank. 
Harvey (Wells)............ eonescannt Sent to balfour 
SERIE CII. 5. o2n0scdncesosncganinnal .F 
Larimore (Grand Forks).......... Samuel 5. Rad 
Refers to Elk V: Bank. 
La Moure* (La Moure).........-.- R. W. 8. Blackwal] 
Lansford, (Bottinean)...... .........--- 
Refers to First State Bank of Lansford anc First 
Bottineau, N 
Leeds (Bemson).............+.--0--0 -Send to Towner 
Mandan® (Morgan). ......... ..-seseceece--- KE. ( 
i ic cienese:.. .seedmenneial oe. 





* (Socorro).......-----. ecee . E. ey 
Refers to Price Bros. & Co. 
NEW YORK. 





Refers to Fredonia N Bank, Fredonia, 
Brooklyn (Kings) See New York City. 









MARTIN CLARK, Erie Co. Savings Bank Bldg. 
Refers to lity Trust Co., Third National 
Cambrid, i eed Maioe * Eliot 
ge Jocccccccccecs B om 
Camden (Oneida Co.)........ er = ai c. WHEELER 
—— itgomery).... 
2 law practice. 
Ca 3 
Canandaigua* (Ontario).................... K M 
Canastote )-nveneoeennnneerersees Ss. M. Wing 
Gun Gees Green Bentnt 
Tanner's Bank Bldg. Refers to Catskill Nat. B’k. 
Chariotte(Monroe).................. Send wo Rochester 
Chatham (Columbia).....................<. E. Barrett 
Cobleskill (Schoharie)................. J. V. Guernsey 
Refers to First National Bank. 
SS aaa =e H. Berns 
6 
---Arnold & Cooke 
-+-----F. A. Williams 
eccencoseceses a a 4 
: -Bee Seine 
etunéveas Warner & Farnham 





EORED) wccccccconss William Neary 
ssecascocesd See Cons 
Geo, H. 


. Hew tt 
Newoomb & Metager 
sogeamdeial 3 eaters 

wt: H_ Newberry 


a Reeves 





( Martin 
Riverhead* (Suffolk cnascnede 
Rochester* (Monroe)........... ----Zachary P. Taylor 

S oeuin 
Kondout (Tlater) rmonges 
Sandy Hill (Washio 
Seugerties ( 

(Schenectady) 

Sehoharie’ "scuobariey 
Spencerport Gaemen 
Syracuse* Co 
Tonawanda (Erie) 
Troy* ( 

18 
me Ip me 

wins Rininttidbaide concawtdll Send to Cortland 
Waddington (St. Lawrence).......-.. See ——— 
Warrensburgh (Warren).............--- L. C. ‘Aldrick | Andover 
Waterford (Saratoga) (amepaneusnigal James McPhilli 
Waterloo* (Seneca) .............. Chas. E. ke, 
Watertown’ (Jefferson) ................. A. 
Whitehall ( Deccccccce A. D. 
White Plains* (Westchester) ....... Wilson Brown, 
Whitestone (Queens)............... Jno. R. Townsend 
Yonkers (Westchester) ............... Wm. C. Kel 
NORTH CAROLINA. 

Ashboro* (Randoiph)............«.«. 
——_< (Buncombe). 
Gel’ dans... : aint iw. HARRIS 

Refers to Commercial National Bank and Charlotte 
Concord (Cabarrus) Adams, Armfield, Jerome & Maness 


Refer to Concord National Bank, National Bank 
of High Point, N. C., Bank of Union, Monroe, N.C. 








Durham* (Durham) ..........--+«------.-. Biggs 

Elizabeth City* (Pasquotauk)...... ..... KE. F. Lamp 

Fayetteville* (Cumberland) ........ Thomas H. Satton 

Gastonia (Gaston) ..............- .. William H. Lewis 

Greensboro* (Guilford). . -Scales, Taylor & Scoles 

Greenville* (Pitt) ...... ---- Small & Long 

Jefferson Pomt (Guilford).. oo Wie 

* (Ashe)...... .-.J. B. Council) 
xington* (Davidson) .........-..-. Walser & Walser 
eaten (Robeson) ........ MelIntyre & Lawrence 

Maxton (Kobeson)..............---+--«- B McLean 

Monroe* (Union)........-...+-.-+-- Robert B. Redwine 

Mt. Airy (Surrs)..........ccccoc..2-s een .; a oy 

New Berne* (Craven) ...........-... 

Raleigh* (Wake) .............-..- a: ANDREWS. 
303 Fayetteville st. Attorne io Raleigh Sa 
Bank. Local a ney S for Southern pened 
Refers also to Citizens 

* (Ri 

Siler City (Uhatham).................. Walter D. Siler 

Shelby* (Cleveland) ............-..... Gidoey & Webb 

Statesville* (Iredell)..............-----. Grier & Long 

Vineland (Columbus)...........-.-.. J.R Williamson 


Refers to Bank of Yolumbus, Vineland, N.C.; L. W. 
Stanley, Clerk of — of ——— 25 C. 


ba nell (Columbus).............. oe 
ee a 
WILMINGTON jas. H. SCHULL.. 


COMMERCIAL LAW AND COLLECTIONS. 
PROMPT ATTENTION TO ALL MATTERS 
LARGE OR SMALL. 

Offices:—* SMITH BULLDING.” 





Deccocvece re Foun C C. © Taylor 


Winston-Salem (Forsyth)..Glenn Manley & H: nders 





‘ere to Goose River Bank and First Nat Beak 
Mayville and Scandinavian. 


American Bank, Grand 






Andover (Ashtabula). enaces seccee cecses J. W. Roberts 
(Ashtabula) .......... MocGiftert & Uliman 
) G. W. Morrison 


CINNATI* (Hamilton) 
JOHN C. ROGERS, No. 503 Johnston Bldg. 
Distance'Phone Main 3842. References: 
street's Mercantile Ayen 
Agen and cf Cinain 


CLEVELAND* (Cu 

( 

Kerruish, Cha eho ish, 

wM. E. PATTERSON, 401-402 American Trust Bldg. 
Practice in State and Federal Court. Corporation 
commercial and probate practice. Depositions 
=— taken. Attorney for American Savings 


fe 


ae eee 
tinal ban 


‘orest City Woolen Mills Ingersoll-Rand 
Con ‘xoble Refining Co., Lincoln Sav's & B’k'g Co. 
‘lvde (Sandusky) .........-----««----- & Dewev 
am bus* (Frankiin)..... Dyer, Williams & Stouffer 
Oolam bn Grove coccesce--scce 
Con: (Ashtabaia)............ Mygatt *& ‘Spalding 
(PEETYV) -ccccccccccccce coccccccce 
Covington (Miami) ............00++-sesees z. a 
Cridersville (Auglaize).......... Send to Wapakoneta 
Cumberland (Guernsey)........... Send to bridge 
y (Summit).......... Chas. H. Howland 
ee Any) beuse bcoccessecs evin 
(Defiance) 


Ansberry & Farrell. Refer to City Bank. 
Harris & Cameron. Refers to Defiance City Bank 


De Graff (Logan) ..........- naoscbondis Huston & Cur! 





Delphos (Allen)..........« ones seceee-Horace A. Reeve 
Dennison (Tuscarawas) W. Elson 
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Piqaa ) 
Pleasant City (Guernsey) 
He Clinton* (Ott# 


GERRERD . ccoccccncsceceastccces J. 3. WELTY 
Refers to Springficid Nat! Bank. 
e* (Belmont) 


& Clairsville (Belmont) ........-...... D. H. 
Hy Mary (Anglaise) .. 
Steubenville (Jefterson 
Thurman (Gallia 
Tiffin (Seneca) 
Refers to Tiffin National Ban 
Paddock J wae ¢' & Routey 


A. R. Creamer 
. CALDWELL 
oneta 


Waverly* (Pike) 
Waynesfield (Anglaise) 
Wellston (Jackson) 
Wellsville (Columbiana) 
Wilmington (Clirton) . 
Refers to Clinton County National Bank, Judge 
T. G. Slone, Judge Common Pleas Court. 
Wooster* ( Wayne) .........-.000.--0- eas Se 
_— Springs (Greene)... 8. W. Dakin 


OKLAHOMA besa “rH 
.-Bend to Anadarko 
Ballinger 


Send to Anadarko 
-+«0«--JOHR S. — 
Blackwell 


al Bank, well State 
WwM.c. VETINICK. Refersto Blackwell Nat. Bank. 





sca 


Oh 


.. Refer to Hobart 

.. Send to Anadarko 

..Refer to Hobart 
Geo. 8. 


Qa 
Hillsborough. . 
Hin 


ton . 
Hobart (Kiowa)... 
P syd to Farmers & decchania’ oe Bank. 
Se 


~ Refer te Hobart 


William Rouse 
ps any -..Kisher & aaa 
220 223 Martin Bldg. 


TnOuT & R "ives a in Federal 

State and Sap 8. ercial 
Law, Garporation ‘So 

tion ‘and Statat. ce, Probate and 


w Estate Law Lav. Buonograplior and Notaries. 


Brick and Tile Co., Oklahoma City General 
Electric Co., Schenectady, N. Y.; Scarft & 
O'Connor. Dallas, Texas. 
Pawhuska (Osage) Taylor & Shinn 
Refer to Piet National Bank, Citizens’ National 


. Refer to Hobart 
.-®terling P 
.. .Refer to Hobsrt 
....-Refer to Hobart 
Send to Anadarko 
Refer to Hobart 
ileon 
Weatherford (Custer) Cardwell & Jones 
Refers to First National Bank. 


OREGON. 


Refers to Piret National 8 Bank of ‘Corvallis 
~“ M. TRAVIS 


Klar rath Falls (Klamrath) 
Refers to First National Bank. 
Sa, (Yam Hill 


Saeed CED ccttishcbckeccncacactnsccseeslls tae 


PENNSYLVANIA 


Alexandria (Huntingdon) 
Aliquippa (Beaver).. 
Alleghany* ( 
Allevtewn* (Thich) A 
Refers to Citizens Deposit & ‘rast C 
Adinre FEI c00cccea0es cccedecce . CEISENRING 
Roliettar for Wirat National Bank - Altaona. 
CHARLES GEESEY. Refers to Central Pennsy!l- 
vania Trast Company. 
Isaiah Scheeline. Refers to Altoona Trust Co. and 
First National Bank. 
Ambler (Montgomery) 
Ambridge (Beaver) 


Arch Spring (B 

Ashland (Schuvikill) 

Athens (Bradford)................<.«+- 
Baden (Beaver)..........++--.-. 

Bea 





atowr 
Columbia (Lancaster) . Alfred C. Bruner 
Refers to Columbia National Bank. 


Franklin (Venango). . *- 
Refers to te Frankia Savings Bank. 
ver 


Osceola Mills (Clearfield. -Send to Tyrone 
Pennsylvania Furnace ( Huntingdon) Send to Tyrone 
PHILA DELPHIA*/ 
CARR, BARTLETT & SMYTH. (Successors to Carr 
& Franci ) 607-610 ety abe Com- 


d 
mert thoroughly modern and well eauinved 
Depositions taken by Notarv James J. Don- 


Bank; Security 


Bank; Supplee Hardware 
Co.; 


w. r. Jobs Man-itle soni and 


= "Fry, Glans eer a Hail cece carpetings, 1 
a 

Tae Be ‘——" Co., fre-bricks 

oor esrests Derr Haney Co. 

WAGNER & CRAWFORD, 

1849. a, 
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—— 
Se 
yipnoens (Os On Geo. W. Zeigler | Howard (Miner).................-- A. E. Chamberlain | Brownwool" (Brown) .....-. eccese win ‘. Grinngs 
to the First National a. Refers to First National Bank. Caddo Mills (Hunt)......... ++ eeee+-Bend to ( ommens 
Phoenixville (Chester).............. H. H. Omgee Huron” (Beadle) Cameron* (Milam)........ ----T. 8S. Hondersgs 
Refers to Farmers & Merchants’ National k | Madison” (Lake)... --D. D. Holiriaye & Sor Campbell (Hunt)........... -Send to‘ ommens 
of Phoenixville. Marion (Turner) n Raschen (Hunt) ....... --Bend to ( mmeree 
PITTSBURG" (Allegheny) Refers to Marion State Bank & Fane Trust & | Oleburne* (J - guee--Ot!> Truloyy 
JOHN A. BEST, JR , 610 Bakewell Bldg. Notary Savings Bank. Randolp! & Wa, 
Public. Practice in both State and Federa. | Mibank ae J. R. Campbe} 
courts. Refers to Guardian Trust Co. Mitchell’ (Da ----R. B Logging 
Pittston (Luserne)......... ......-...-- ¥. C. Mosier | Mound City* (Campbell)................A. Sutherland | Yolumbus (Colorado)...........--- ~ George M: Cormick 
Port (Cemter)...... o=--0----. Send to T Onida* ( sisal & ‘anning 
Pottstown (Montgomery)............. George L lt | Pierre” (Hugh eooeee ds BE. Ham 
Pottsville* (Schuyikill)................. ae ck | Rapid City  gmeaam eT a. omy 
Punxsutawney (Jeffersom)............ Jaco) Fishe: re (Sp: ssenhuth | lerno (Hopkins)................ TTT Bend to C. comers 
Refers to sutawney National — First Na Refers ook ex haba and Reineia Nat’! Bank. orsicana’® (Navarro)............-.- oo0- Wd. \Veaver 
tional Banks. S10UX FALLS* (Mivrehbaha) Crowley (Tarrant) ..........-.-+-+--- Send to | ‘\eburns 
ys (Berks)... weccccce wocces seccce M. Becker BAILEY & VOORHEES. Attorneys fc for Sio Sioux Fail | Cumly (ieghinat pecocseece «+++-+---Send to C: mmane 
PTD. \ncummipnaimtane Send to ——. Haven Nat'l Bank, R. G. Dan & Co. nois Centra allas* ( BD occccccccccecsescs eee. Hill & Dabney 
Reynoldeville (Jeftereoa) eecece coves: G. M. McDonale On. cod Weatern Union Telegrsgh Oe (Wise) ........-0200-cecees oer & Basham 
< _ eer Fred H. Ely and American Surety Co. (Grayson) .......... eccccoccces LM. Sandifer 
Roaring Spring ane ececesccese Send to BATES & PARLIMAN. Attorn for Minnehaba Denton” (Denton) ............0+++-+++ Alvin C 
Rochester (Beaver)... ..............-. Send to Beaver National Bank of S‘oux Falls; Interprationa) | 28stland* (Raatland)..............-- Scott & Br 
oe (Montgomery) ania Send to Norristown Harvester Co. of America; Northwest Thresh. | 2dna (J Docccccccsesees ecccce Dobbs & M 
eee Send to Canton er Co. and Northwestern Telephone Co. of Elmo ( . Vewccesccces evcess Send to Terr: |), Tex, 
f ede 4 Riese Send to Norristown Min polis. Zl Paso* (E) Paso)...............--- Jno. L. Dyer, Jr 
r. ton” (Lackawanna)... .. J. W. McDonald C. A. CHRISTOPHERSON General law practice Farmersville (Collin to Mc 
rome: eae gmpsenamagped wee = _ = *" Reference: Sioux F Savings Belk My poreey seese = Tex. 
aron (Merer ° o> -ecece -- Roy Neville pecialty prom sa orth* (Tarrant). George 1 oG: 
—- ~ ——— Savin, = Trust Co. and Merch- tnsipeas =f —_ attention to al —, Fon wa BE we ‘Bovis a em 
ants anv facturers Natio Sees ractice except veston* (Ga veston) -Newton J. Skinner 
oab (Sohuyikill)......Rdward W. Shoemake JOSEP Ww. GONOYAR yn Genera practice exe of | Gatesville’ (Ceryell)..... ~srensee- J. E. Walker 
imeth port Cee seneeeees:enene-- oe. E. R. May litigated cases a specialty. Best of reference ( ) eseeessseeeeeeHarwood & Walah 
L ( ~ me ae nes wee ~“Send to Norristown everywhere on request. Grandview (Johneon)..............-- Send to Cleburne 
jouth Bethiebemtc (Nort jpton) ...... J.D. Brodhead Grigsby & Grigsby. Practice in a’) courts. Cor- Greenville* (Hunt)............-....8end $ Commas 
Bt Marys Creek Sy egpen mocccnaces eye poration orga: ization and businessas: ecial y, = on. reereeeseseres seer ecerene: FP. HM 
— ects ssoe nnn MoW Tisco! Refer to any bank or business house in this city. a boro’ (BUM). «+ aoe er ecccercces cows » P. Works 
““ . 3 —_ )--2enee Amy iiiame JONES & MATIHEWS. Collection sgiven specialat- | Houston* (Harris) ..........-+-++++++++- W. Thy 
— anna ( menanna)........... hn D Miller tention. Attorn: ye for Central ! king &Trnst subbard City (Hill)....... .....---+++--- $. L. Graves 
fers to the First and tity National Bonke. Co. Also refers to Sioux Falls Savings Bank. | J08nua (Jobnson)...........-...---.. Send to Cleburne 
manne (Schuylkill) eeereces eee. coseee J. eed Riaseton* (Roberts Ee ee ow Babcook Klondik Del Send 
EEE, 3 T 2 
Tionesta* (Forest)........-.--....--. Samuel D. Irwin | y2dall” (Bow Homm meaggrewmsaneamn etal 
Titusville (Crawford)............... Samuel Grumbine | wagner (Charles Mix)..-.......-..-. ...H. D. James 
indie SEREINDED. cocncccccsccosce= ry" tee —- ers to First State Bank 
eeer ecccec- eoaeeooneeenes Ld ia 
Tremont (Sobel «nein IROBERT 8. BASHORE bon any a IE France 
ah Onn: end to Canton | Witwee Rabat cco waned Bate 
Ty @ (Bla) Hicks & Temph sa Yankton* (Yanxton)..... seeeceeerecss cDowe | 
miontown™ (Fayette). o-e--. -i. Kuvli 80D 
be wall Sar tBantingd © eens aad ye Peterson TENNESSEE. 
arriors’ Mark (Hun eS RR: te Tyrone Carte Elisabeth 
Washington* (Washington)........ John N. Patterson anaes oe esenns ae = ~ 
Watsontown (Northumberiend).. peace Send to Sunde) 
West Bridgewater (Beaver)........... Send to Beaver 
Wellsboro ( Poccoccocesce ccusess Arthur L. Bailey 
Wilkesbarre* (Luzerne)................- Felix Ansart 
Williamsburg poe sleidc diioesinianiiiens Send to Tyrone 


a & itonsok, = 8 5. Lycomin 
Sevings Institution of ‘Willamepoce Williame- 
bo. Pennsylvania ‘Telephone Co. The HB. 

., Pennsylv: e e H. 
Co. and R. G. Dun & Co 
Yerk* (¥ 
JOHN ¢. KELL. Refers to First National Bank. 


scat ISLAND. 





Warren ( 

Westerly (Washington) 

Woonsocket (Providence)...... 

SOUTH CAROLINA 

Aiken* (Aiken).......... G. W. Groft 

Barnwell* (Barnwell). . Bell‘; nger, ‘ownsend & Greene 
Refer to Citizens’ Savings Ban 

Beaufort* (Beauf hearers Thos. G. White 

Uamdeu* (Kershaw) ....... ..... L. a. Wittkowsky 
eS to — of Camden and Farmers and Mer- 
rs) 

OHA ELESTO! nN (Charleston) Nathaniel B. Barnwell 
Refers to South Carolina Loan & Trust Co., Bank 
of Charleston, N. B. A 


illiam @. Rieh 


Chestor* (Chester).........--.......-. Ashbel G. Brice 
Nolum bia* (Richland).................. Clark & Clark 
Gaffney* (Cherokee).........-.-...---20-. - st c. May 


Greenvilie* (Greenville) 






Orangeburg* (Orangeburg) -- Wolfe & rick 
Rock Hill (York).......... W. J. Cherry 
| ney 3 arg” (Spartanbcrg Bomar & Simpson 

F CUED c00:scccrsese -- Thomas B. Butler 


SOUTH DAKOTA. 


Aberdeen* (Brewn)............ ntiooneneraele E. Adam: 
ea P. A. Zollmar 

Armour* (Douglas)... .....--......- John W. Addie 
Refers to Armour State B’k and Citizens State B'k. 
Bangor* (Walwortb)....... svanccnegecoces — R. Green 
Bonesteel (Gregory) .........---..+.-«----- I. F. Jones 
Canton” in. ecccce. vae---Cathbert & Ca Cariso: 





wrence oue 
Refers to First National women 

Flandrean” ‘ Mood 

¥t. Pierre (Stan) 








i$ * 
fe (Hamilton)......-....Smith & Carswel 


Cc 
Clarseville” een «s+--_-- Fort & Scale 


Columbia* (Maury)..... P. F. Figures 
Covington (Tipton)...... . “'SANFORD & McCLELLAN 
Refer to Farmers & Merchants’ Ba2k. 
Cumoperland Gap (Claiborne)........J a 8. Morriseo: 
ton* ( RRR “Tipton & Mille: 
Franklin* (Wilhamson)........ ‘zleston tor 
Refer to National k of Franklin An 
son County Banking & Trust Co., Franklin. 
CRABS) ccces. cowsee cooces cos eco CG, 
Jackson” (Madison) eeeeeseeees------ William G. Lyn 
TRG GRIND) 00: 600. conccecccee -cosees E. R. to 
Kno: * (Kmox)...........+ -+--- Ingersoll & Peyton 
Lenoir City (Loudon) .................9end to Louae: 
Leudon* ( OM). ceccccesccecces-coe J. BB. Commands: 
Memphis* (Shelby) .-...-....- ------.. L. & E. Lehman 
Morristown’ (Hamblen) ....... Smelds & Moupteous: 
Murfreesboro, (Rutherford)......... esse W. Sparks 
Refers to First and Stones River Nation al 2. 
Nashville (Davidson) .............. Moore & McNali 
Newport* (Cocke) .........--- ee0+++20---- w. O. Mins 
ll, Flournoy Rivers 
Roan Mountain (Carter)......... Send to Klizabethtor 
Shell oe piiineanwaeioal eee id to - 
* ( Nisa aa aeeonnialionake modgrass & Fanche; 
ton* (Gibson) ...... paccchesucened Walker & Hun 
Watertown (Wilson)..................... J. BR. Smit) 


Waverly* (Humphreys).......... weee--J F. Shapre 
Winchester* (Franklin)....... .......Banks & Banks 


TEXAS. 
abilene* (1 a: Prscevecees ececee evecee 
lo (Johnson) ........ 
Alvin (Brazoria) ...........- 


Angleton (Brazoria) .................- 
oa a 
cae yaar cnwede duseooseseescsos- Ww. 
Bartlett (Williamson) sosccsconesooen este 
Rastrup* (Bastrop)...........- ©. Cc. Highsmith 
Beaun:ont, (Jefferson Co.). Crook, “Harris & Lawhon 
Most complete office equipment and collection 
departments in the South. Refers to First Na 
tional Bank. Martindale Law Directory & old 
rel able At:orney Lis . 
Fleming & Fleming. Refer to Park Bank & 
Trust. = es National Surety Co., 


sackson a & GORDON. ree peak Kat General 








---. Send to Pierre 
Hot Springs” (Fall was cpnebaiad Cleveland & Juckewt 


ctice. Refer to Pa at Co. 
ronan a acceane anh coseep ng ae 
Bowie (Mon ae dcumunneunall iestmmmanl Spek jpeer 
Srady* (Movuulloch).................-: ¥F. M. Newman 
ers to Commercial Bank of Brady. 
Srasoria (Brazoria) L.J.& W. * Wilson 
* CRED cccnccsceqpocscesncs B. Bryan 
Brenmond (Robertson)... .- Moorehead & Smith 





Cemple (Bell)......... 
Terrell (Kaatman). . 


( 
Caylor (Williamson).............. oosomnomae an Penn 
-- Send 


to Belton 





Texarhaxn (Bowles) ..ccc. cccccevcce cece R. R, Lockett 
er (Smith). ‘ - W. 8. Herndon & Sons 
Velasco (Brazoria). ovceceseotie oefle 
Refer to L. ae, P.M., P. F. Combs, Aud. 


Vv. B. & *. 
Houston, Tose’ 
Yanna i.fabnean) 
Waco* (McLennan).........-c0....0.- w. 
Refers to First National “Bank, Memphis, Tex. ; 
American National Bank, Terrell, Tex.; Bank of 
Biloxi, Miss. ; Provident National Bank, Waco. 
Waxahachie” Elis)......  ...0..000. ». Lancaster 
Weathorford* (Pa: ke:)........ an A R. Vivrett 


Velasco, Com. Nat. Bank, 


Wichita Falla* (Wick%@; ........ J Barwine, Jr. 
Wolf (Hunt)....... ET 1 
Woodville* (Tyler).................«...6. A. Mooney 
UTAH. 
Beaver (Beaver)...........-.--- George B. Greenwood 
Refers to Siate Bank of Beaver. 
*righam~ (ox Kider)........ eeee--s- J. M. Coombs 
VWriseS (DERVEE) cccccccce coecccesecces to Beaver 
.... eeccece: J.C. Walters 
Milford (Beaver) nthodadcecnsncssevens Send to Beaver 
Minersville (Beaver)............. .«-- Send to Beaver 
tenn | avers pics aeevevetensnaal — to Beaver 
cogden™ (Weber) .....-.s000.-05 --- Y 
(Utah)...... eecccccccese King Barton & 
Richfield (Sevier) .........2.-.-- «+---- vd 
Salt Lake* (Salt Lake).......... Harrison 0. Sheppard 
VERMONT. 
Alburgh (Grand Isle)...... oo. «e+. Send to St. Albans 
Barre ( Washington).... .... eoeeee-. F, D, BURGESS 
sent dak ane) Bank Buildin g- 
 ieiiendas abdh eabhek F. W. Baldwin 
nel Falls (Wi Windham)... eocceseeees--F. A. Bolles 
oar & ™ enceescecesscoces- RGWard S, Marah 
Windham. peewecnennes weace Frank Stowe 
B fon” (Chittenden Jonsscccdcsabands Elihu B. Taft 
Cam ( _ aaa Send to Hyde Park 
Felch Vk eae) domes uisesaseen Gilbert A. Davis 
Hyde Par Dsosconkeosaenn ‘ow 3 MeWarland 
Lyndonville (Caledonia).. ...... see---- 3. TG 
Refers to National of Lyndon. 
ae nee ).Dillingnam,H owland 





Northfield (Washingwn)...............C. D. 
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i 


Eero* (Grand Isle) 
tland) .. . 


= 


fi 


ete River Junction 
Woodstook” (Windsor)...........00- --F. 


Py 
€ 


fi 


p 


-seeeee-Samuel G. Bent 
See 


i 


Pa 
a 


iogheny)...... ....Geo. K. Anderson 
-ansceeenceees-A. C. EDMUNDS 
tice. State and Federal 
Danville and Chatham, Va. Commercial 
Law and Collections. Refers to First National 
Bonk and Sutherlin-Meade Tobacco Co. 


Bpdericksbare (Spottsylvania) .. 
ham 


Hilt 


7 


fi 


i 


i 
ue 


Thos B. Robertson 
--Marye & yo 


pe & Harris 
eee J.T. McAllister 
- ««-+--Jdames H, Guthrie 
oqancacddbeaseonsed W. E. Garrett 
a aan Bank of Leesburg. 
.-.-Greeplee D. Letcher 
James E Edmunds 
Manassas* (Prince Willism) 
ieehester® (Chesterfield) ..... 
Refers to Mechanics & Merchants’ — 
Mathews" (Mathews) ................... 
Newport News* (Warwick) 
STUART. First National Bank Building. 
‘Refer to the First National Bank. 
Norfolk* (Norfolk) 
A. B. SELDONER, 230 Main st. Commercial, collec 
o-, a law. Litigation. Refers to any 


Bq= 


> 


soli (Halifax) . . 
Leesburg (Loudonn} . 


Z = 
gn8 


EFF 


ii 


Portamouth* (Norfolk) .. e 
Palaski* (Pulaski) ...... caccsbcocoseveges <0. Cc. * Brewer 
Richmond” (Henrico) .. senansgetll 

Careful attention to all kinds of legal business. A 
monet collection department. Refers 
ges, clerke and ministerial officers 
of the Counts of Riehmond and vicinity, State and 
Federal; all banks and reputable business firms 


commercial centres in the United States on appli- 


Roanoke (Roanoke) 
General law practice. Loans and investments 
Courts: Roanoke City and Adjace: 

sand U. 8. District and Circuit 

rs to First National _ 

Staart* (Patrick). egddbawons saageoceseuse 

Staunton* (Augusta)........... 

Saffolk (Nansemond) 


Teeter er eee ere ee ee eee 


Warrenton* (Fauquier)................-- J. P. Jeffries 


Warsaw* (Richmond). eneees--ecseee--d. W. Chinn, J) 


(Ap Flood 
Refers to dgounelien at West eT eS Va. 
yall (Frederica) 


Wytheville. (Wythe) 
WASHINGTON. 





Bellingham (Whatcom) 
Abrams & Cooper 
Bank and First National Bank 
Refers to Bank of Bellingham. 
--aaeee ---McCrosky & Canfield 
M. _ 


Refer to tegen National 


Coltax* (Wahitman) .. 


Dayton* (Columbia)... 
Montesano (Chehalis) 


w. 
Smith & } at 





le” (King) 
we LANE & 5 COSeRAS. Refer to H. O. 


SAULSBERRY a STUART, Rooms 305 and 306, 
Marion BI Refers to the age 





.-++s-+-d0bn I. Melville 


erce) 
Walla Walla” (Walla Walla)........ Brooks & Bartlett 


WEST ve 
Addison (Webster). . . See Wohetes Botinge 


eo aso NRE --Send 


Biases (Mercer) 
D Refers to the First National Bank 
and Flat Top National Benk. 
L J. Holland. Refers to the ri National Bank. 
Brandonville (Preston Co.) .. 
srussten Mills aay Co. ) 


~C. 
oe Gauley. (Webster) Send to Webater Sm 
Charieston* (Kanawha ce Smi 
Uharlestown* (Jefferson) 


ne (Fi 
Frank rae 


Payne aa, Refer to Kanawha Valley 
Bank and Charleston National Bank, both of 


eston, W. Va. 
Gladesville (Preston Co.)........... a to Kingwood 
Grafton" (‘Taylor)............... L. Hechmer 
Auntineton* (Cabell) ............. Vineos & Thom: 
Trona (Preston Co.).........++-+++++ oe to eae 
Keoyser* (Mineral) ............02.-«++-- 


wood (Preston 
— G. CONLEY. Refers to Kingwood Na- 
k and Citizens’ Trast & Guaranty 
Con Parkersburg. 
Lane's Bottom ( Webster) .. . Send to Webster Springs 
Manheim (Preston Co.)...........-- Send to Kingwood 
Marlinton (Pocahontas) ........... McNeil & MoNeil 
ay to First National Bank and Bank of Mar- 
inion. 
Martinsburg* (Berkeley) ............--...J. M. Woods 
Masontown (Preston Co.)...........Send to eases 
Maysville* ‘Grant) ..............-- L. Jady 
Montgomery (Fayette). .........--.-.- ~D. ‘ienith, dr 
Morgantown’ (Monongalis).. “i ameiLe & STEWART 
fer to the Farmers & Merchants’ Bank here. 
Moundsvillie* (Marshall)........ Simpson & Showacr 
Newburg (Preston Co.)....... ..Send to Kingwood 
oe .y (Wetzel) 
W. NEWMAN. Collectin goalie. Refers to 
The New Martinsville han James Hill, Mont 
Bur Levi Oblinger, I. Rosenberg, Irvin 
Ober, B. -Morgan, Jas. V .Higgins, Merchant. 
sae (W ood) 
an W & Ambler. Refer to the ) aaa 


w National and First eee Banks. 
Petersburg (Grant). . L. J. Forman 





Voint Pleasant“ (Mason) .. ..J. 8. Spencer 
Refers to Merchants’ National Bank 

Ravenswood (Jackson)............. ¥. C. Prickitt 

Reedsville (Preston Co.) .........-- Sana to yo 

ttipley* (Jackson) ..............-.+++- Seaman & er 


ne en) eoeee--- Send to Ki 


Saint Marys* (Pleasants).................A. J. Porter 
Sistersville* (tyler) pnueneesteocasacas A. Brace Hunt 
Spencer, ( Roane) .........--.-+---+-- THOMAS P. RYAN 

Reters to ee Bank of Spencer. : 
Sutton* (Braxtom).... ..........<-- Hammond & Fox 


Tunnelton (Preston Co.). . 
Terra Alta (Preston Co.) . 


...-8end to Kingwood 
.Send to Kingwood 


Wainville (Webster) ........ Send to Webster Springs 
Wayne* (Wayne)..............----- Chapman Adkins 
Webster oniean” (Webster)..Tharmond & Wooddell 
Welle CRE s cascocecccccnce cocvces Bell & Lits 


Refer to McDowell County Bank. 
Vellsburg* (Brooke ooeees W. M. Workman 


Wheeling* (Ohio) 

T. M. Garvin. attention given to o1gan- 
ising a ee under the laws of West Va. 
Prompt and careful attention given commercial 
litigation and collections. Attorney for Center 
Wheeling gn 

Williamson* (Min 


)ennwcees-s- 


HARRY SHERR” ’ Refers to First National Bank. 
SHEPPARD & GOODYKOONTZ. Refer to Bank of 
Williamson. 
WISCONSIN. 

Algoma (Kewaunee)..........++«++--..-.-M. T. Parker 
Antigo~ (Langiade) ........--+++ «+--+ John H. Trever 
Appleton* (Outagomie).........--.---...--H. D. Ryan 
Arcadia (Trempealean) ....- RICHMOND & RICHMOND 

Refer to Bank of Arcadia, ot 


Bank of Galesville, Bank of Blair. 
° ouneina Lamoreux & Pray 
. Bentley & Keily 


Beloit (Rock) .........000-2++s0-0++- Theo. D. Woolsey 
Blair (Trempealean)..........-.--.--- Send to Arcadia 
Boscobel (Grant)...... .. ..------ William E. Howe 
triggeville (Marquette) ............ -.---- A. L. Wood 
Bruce (Gates) ............2--.-.---- Send to Ladysmith 
jaippewa Fuils* (Chippewa).......Jeukins & vonkins 
Clintonville (Waupaca)........-.-..- Guernsey & Lehr 
Columbus (Columbia).............. aul D. Durant 
Danville (Dodge) ............--+-+-- Send to Columbus 
arlington* (La Fayette) ......... —— & Osborn 
Delavan (Walworth) . ns .. ©. J. Sumner 
Refer to Citizens’ “Bank of D Delavan and E. Latimer 
&Co, Bankers. 
e* (lowa) 0 eccce 60 cc cence cocces J.J Hoskins 


Doylestown (Columbia) .............Send te Columbus 
Claire) . 







‘Eau Ciaire* (Eau -R. D. Whitford 
Eleva (Trempealean) .. "Send to 

Ettrick eae wy “ .Send to Arcadia 
fall River (Columbia)...... Send to Colambus 
Fond du Lac* (Fond du Lac) .-E. P. Worthing 
Ralesville (Trempealean) .........--- Send to Arcadia 
Glen Flora Gates).........-.-.---- Send to Ladysmith 


treen Bay* (Srown).... — ©. & A. C. Neville 
Hawkins (Gates) 
independence (Trempealean) . . 
Janesvilie* (Rook) 

FETHERS (0. iL), JEFFRIS (Mi. G.) & MOUAT (M. 








Ladysmith (Rusk)...........---.----- N. Anderson 
ers to State Bank, am meg © National Bank. 
(Grant)........ Bushnell, Watkins & Moses 
Lowell (Dodge)......... enecesecoess Send to Columbus 
~ (Dane) 
RICHMOND, JACKMAN & SWANSEN. Mendota 
Block. la 


w. 
Refer to First National Bank and Bank of 


Wisconsin. 
= MASON. Refers to First National Bank, 
Wisconsin Trust Co, Bank of Wis- 
cousin. Out-of town reference given if desired. 
* (Marinette) quinlan & Daily 


= F Burke 904 Pabst Bldg. 
. 8, 
Yew — ( ee eeccccesce< Charles A. Holmes 
Oconto* (Oconto) ...........- ....--Francis X. Morrow 
Oshkosh (Winnebago) 
Bouck & Hilton. Refer to New German-America 
Bank and South Side Exchange k. 
Hume & Oeiierich, 118 st. 
Ly array Sngndeunes ~~... --Send to Arcadia 

Pp ( Bigd cccccccccesee eotigienal K. 5. Baker 
Phen Sl nnscadnaneaeute ded Geo. H. Singleton 
Rscine* (Racine).................-.----John W. Owen 
Re sseville (Dodge) ..........--..---- to Colambus 
Rie (Columbia) ............... «+--+ Send to Columbus 
Stevens’ Point* (Portage) .... Raymond. Owen & Frost 
St Croix Falls (Polk)............- --- Mons P. Jerdee 
S$un Prairie (Dane) ...... ......----- 4 to Columbus 
Superior* nae. Dicienmmemnnnnndé West Superior 
Trem ( pealean).........- Send to Arcadia 
Viroqua* (Vernon) ............----- raves & Mahony 
Waterloo (Dane) ...........-...----- Send to Columtus 
Watertown (Jefferson).......... - William H. W 
Wanupaca* (Wau § cacce ectenseccees g P. Lord 
Waukesha (Waukesha). ~-.. - ianaeha = ~*. by = be 
#ausau* (Marathon)..... ecccce ur ones 
Weat Superior (Dougias)......... a Winaee & Winsor 
Whitehall* (Trempealean).......-...- Send to Arcadia 


WYOMING. 
Horn 


- 


Basin City’ 
C. C. Blake. Hotes to Gtate Lean & Trast Oo. 
W. 8. Collins. oe to First Natioual Bank 





atrona) 
lers to Stockmen’ 8 ae Bank. 
DEER, «asmwcsceaescesdse Ez. W. Mann 





IR cnnccnccce cacacs HOMER MERRELL 
ae G on cas State and Federal. Com- 
m corporation and mining law. Refers to 
First ational Bank of Rawlins or any bank in 
State of Wyoming. 
Rock Stee Goomacien. ebeaee Taliaferro & Watts 
Sheridan* ( Peccancdécceccnescels a> ane 
Sundance* (Crook) ......... cesahtquets Meivin Ni 
PORTO RICO. 
SAN JUAN............--ce00-- oseph Anderson, Jr 





CANADA. 


BRITISH COLUMBIA. 


ree 


MANITOBA. 
(Brandon)....... .....--+-----H. L. 


Adolph 
Deuphin (Marquet 3 «--+-e--A. E. Wilkes 






Hartney ( Winchester)........ pron 8. Hallen 
La Prairie‘ ( . -.. Anderson 
Selkirk) M’ Tupper, Phippen& Tupper 


NEW BRUNSWICK. 
Fredericton (York).............-..--.Arthur R. 
(York) Slipp 


B. Connell 
‘ova Scotia and people's Bank 
NEW FOUNDLAND. 


of 





O.), 10 West Milwaukee st. Attorneys for 
N. and Merchants & Mechanics’ 
Bevings —, All notaries. Special colleo- 
epartmen 
Kevser (Columbia) ........-.---<-++ Send to Columbus 
Kenosha* (Kenosha)...... eseceesnes James Cavanag 
Kewaunee * ( seccee-eenes...cohn Wattawn 
La Crosse* (La Crosse) ...... mncaecatnde Miller & Wolfe 


St. Johns (St. Johns) .......-......-.-.Kent & Howley 
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NOVA SCOTIA. 





of Montreal. 
Truro™ (Colchester) .. ........... & 
‘Westville (Pictou) .............. Send to New . 
Windsor (Hanta).................-..-. 
Yarmouth (Yarmouth).....Sandford H. Pelton, K.C. 
ONTARIO. 
Barrie* (Simooe)....................------ 
Belleville* (Hastings).............. William N. Ponton 
Vice Consul United States at Belleville. 
Chatham’ pan eupemeesvuncue Wilson, Pike & Gundy 


Bank, 

branch, or Ontario Loan & DebentureCo., London. 
Ottawa (Carleton, 

MacCRAKEN, HENDERSON & McDOUGAL, _ ae 

partmen Refer to Bank of Ottawa 

McLAURIN & MILLAR (G. McLaurin, LL.B.; Ha 

dane Millar), 19 Elgin st. Barristers, Sclicitors 

Notaries, etc. oO Bank of Ottawa, 





MEXICO. 


MEXICO ( of) 

J. L. STARR HUNT. Licensed Member of the 

Mexican Bar, Caile de Monteaiegre, No. 20. 
Reters w Cy rus J. Lawrence & Sons. bankers, 
15 Wall st.. x. Y.; J. Milton Cornell, od B. & 
J.M Cornell, iron manufacturers, 26th st. and 
1lth ave., N.Y.; Commercial National Bank ot 
Chicago, lli., and the San Anton‘o National 
Bank of San Antonio Tex. 
A fee ot se Sedge $50.00 or mg 
accem y claim, to pay postage etc., in locat- 
ing debtor= 





ENCLAND. 


LONDON (Midc lesex) 
Jno. Burke Hendry, 7 New Square, Lincolns Im 
& Mores Passage (opp. Law Coarts) Careys 


FRANCE. 
PARIS. 


LEOPOLD GOIRAND, French Attorney. Avoue 
Place Vendome. Author of Treatise upo 





pages, price $5.00, post free. Baker, Voo: 
hees & Co.. publishers, New York: Stevens 
Sens, London, publishers. 


CERMANY. 


STRASSBURG (Alsace) 
DR. MAX ADLER, American Attorney, Commis— 
sioner of Deeds. 








JAPAN. 
FUKUHAMA 
George 


H. Scidmore, Counsell at Law. 





SPECIAL LIST OF ATTORNEYS 


PLPLPDLLS 


POWELL & CADY, 


Attorneys & Counselors, 


306 Breadway, NEW YORK. 
67 St. James Place, Breeklyn, N.Y. City. 











Practice in State and Federal Courts. 





A. B. SELDNER, 


Attorney and Counselor at Law, 


334 Main Street. Nertelk Ceuaty. 
NORFOLAN. VA. 
PRAOCTICE IN STATE AND FEUKKAL COURTS. 
Commercial, Corporation and Real Estate —:-zatien. 


Reference: Any bank in Norfolk. 


Long Distance Telephone 1033. Notary Public 





Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everything 
possible about anything f 


Want clippings of every article publish- 
ed on any topic in the American or 
Foreign press, weeklies, dailies, mag- 
azines and trade papers f 


Want to compile a scrap-book on a 
special subject? | 


Want to prepare a response to a toast; 
speech in a debating club or else- 
where; paper or essay in a literary 
club, or anything of that nature ? 

The easiest, surest, quickest, most eco- 
nomical way is to secure the services 
of our large staff of trained readers. 


$1.00 a month and upwards 
United States Press Clipping Bureau, 


153 LaSalle Street, Chicago, Ll. 
Send stamp for bookiet 





ROBINSONIAN INTEREST TABLES 


STEURER PUBLISHING CO. 
22 Pine Street, NEW YORK 





Take iin 
of One of Our 








Two 
Great. Subscription 
Offers 


See back Cover for full particulars 


American Lawyer 
STEURER . PUBLISHING CO. 
22 Pine Street New York City 





WANTED AND FOR SALE | 


Notices of Wasted, Gerkship: 
Ete., will Crs under this head, 
under, for $!.00 for one month, $1.50 for 't» 
or $2.00 for three months; 
siated anvers to bea ai, 


of A 
WYERS A GENCY Box 411 ‘New Yor 








or tay 


ERI 
Cig 


a, 








WANTED.—The publishers of the Americ.» Lawye 
desire to obtain Copies of the J » 1904, a | Sept, 
ber, 1905, ones. Anyone ha ng oe OF tha 


numbers ‘will p lease communicate wi 
Publishin Cn, 149th Street & ol Avery 
stating price. 


WANTED.—Partner in Law Business. 
A. P. Tone Wilson, Jr., Topeka, Kansas 





~<a 
Adda 
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EATON AND GILBERT ON 


Commercial Paper 
Negotiable Instruments Lay 


A practical and exhaustive treatise on th 
Law of Commercial Paper, covering al 
this important subject in every detail 
By JAMES W. EATON, 


Late Lecturer on the Law b S Contracts .— 
Negotiable Instruments in Albany 
School, and on Evidence in the 1, =. “~~ 
Law School; Author of Collier on Bankruptc, 
Srd ed. and Equity 

and 


FRANE B. GILBERT, 


Author of Gilbert on Domestic Relations ani 
Compiler of Town and County Officers’ Manual 


THIS WORK is complete in every respect. It 
embraces all the law relating to Commercial 
Paper, including promissory notes, bills of 
change, checks, municipal bonds and coupons and 
all other instruments, negotiable and non-negoti- 
able, commonly classed as commercial paper. 

It is adapted for use in every State. The text 
contains the rules of law relating to this su> 
ject as declared by the courts of every State. 

Such rules and doctrines as are declared in the 
Negotiable Instruments Law are fully treated ib 
their proper connection, and are discussed with 
a view of noting and commenting upon the rela- 
tion which they bear to the rules and doctrines 
as they existed prior to the enactment of that 
law. With an appendix containing the full text 
of the Negotiable Instruments Law and the 
English Bank of Exchange Act of 1882. 


it ts a large book of 862 pages; law sheep. 


Price $6.30 
STEURER PUBLISHING COMPANY. 
22 Pine St. 149th St. & Bergen Ave. 
New York 
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WE BELIEVE THAT THE FIRST NUMBER OF THE AMER- 
ICAN LAWYER UNDER OUR MANAGEMENT WILL BEAR OUT 
OUR STATEMENT THAT WE INTEND TO PUBLISH A MONTHLY 
LAW JOURNAL THAT WILL BE OF GENERAL INTEREST AND 
VALUE TO THE PROFESSION. 











WE MUST ASK YOU NOT TO BE TOO CRITICAL OF OUR 
FIRST EFFORT. THE EDITORIAL FORCES OF A HIGH CLASS 
PUBLICATION CANNOT BE ORGANIZED TO THEIR HIGHEST 
EFFICIENCY IN A MONTH. 









TO OBTAIN BEST RESULTS IN APPEARANCE, ARTISTS 
AND PRINTERS MUST BE EDUCATED AS TO OUR SPECIAL 
REQUIREMENTS. OUR EDITORS HAVE NOT HAD SUFFICIENT 
TIME TO DEVELOP THEIR SEVERAL DEPARTMENTS. COR- 
RESPONDENTS IN OTHER CENTRES HAVE TO BE SECURED. 


















BUT ANOTHER MONTH WILL FIND US WELL UNDER WAY. 


IN THE MEANTIME THIS NUMBER WILL GIVE YOU AN 
IDEA AS TO OUR INTENTIONS IN THE FUTURE. 


WE HOPE THAT IT WILL MEET WITH YOUR APPROVAL. 


THE AMERICAN LAWYER. 





530 THE AMERICAN LAWYER. 
































































































Tf You Are 
Thirty Years Old 


the small sum of $1.89 (payable monthly) secures for you a 
policy for $1,000.00 in the LIFE INSURANCE CLUB 
OF NEW YORK, with guaranteed Cash, Paid-up, and 
Endowment Options. Younger ages less than $1.89; older 
ages more; but, at amy age, never so little as NOW, while 
your age 1s just what tt ts. That is why you should write 
immediately for full and personal information. 


This insurance is strictly old-line, absolutely safe, and is 
arranged dy mazl only. Ours is the direct method--the Club 
has xo agents, branch offices, or other expensive and unneces- 
sary business machinery. No other Company offers similar 
inducements, conveniences, and economies. 


The Club is now issuing to critical insurers throughout the 


country its Economy Life Policy with Cash, Pazd-up and 
Endowment Options. 


Men, women and young people who want to save a little 
money easily, with the best insurance protection,-should write 
and find out all about the Club—its low premium-rates, con- 
venient monthly deposits and other advantages, 


In your first letter please do mot fazl to answer the two 
following questions : 


tst What is your occupation ? 
2d. What is the exact date of your birth ? 


When you write kindly mention Taz American Lawyer 








427 Fifth Avenue (Corner 38th Street), NEW YORK CITY 
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BUTLERS 
INDEX DIGEST U. S. REPORTS 


VOLUMES 187 to 202 INCLUDED 
By CHARLES HENRY BUTLER 


Reporter of the Supreme Court of the United States 





Containing complete tables of cases decided and digest of matter contained in opinions delivered 
during the past four years, and reported in the last sixteen volumes of Reports of the 


SUPREME COURT OF THE UNITED STATES 


decided by the Supreme Court of the United States, such as the Lottery Case; the Philip- 

pine Islands Tariff and Second Jeopardy Cases; the Northern Securities, Beef Trust and 

other cases under the Sherman Law; the Michigan Railroad Tax and the New York Fran- 
chise Tax Cases, and many other cases involving important constitutional questions. There is no 
digest covering these volumes, and this digest will form an inexpensive and complete continuance 
to other digests which do not cover cases reported later than 186, U.S. 


[) =a the last few years many cases of great importance and far reaching effect have beon 


Now Ready, Price $5.50 Express Paid. 


THE BANKS LAW PUBLISHING COMPANY 
2) MURRAY STREET, NEW YORK 











LEGAL AUTHORITIES 


HUTCHINSON CARRIERS COOLEY ON TORTS 








Third 1906 Edition. Third 1906 Edition. 
3 Volumes. $18.00 net. 2 Volumes. $12.00 net. 
COOK CORPORATIONS HIGH INJUNCTIONS 
Fifth Edition. Fourth Edition. 
38 Volumes. $18.00 net. 2 Volumes. $12.00 net 
SUTHERLAND DAMAGES COOLEY TAXATION 
Third Edition. Third Edition. 
4 Volumes. $24 00 net. 2 Volumes. $12.00 net 


MECHEM ON SALES 





EWELL FIXTURES 
Second Edition. ' 
1 Volume. $6.00 net. 2 Volumes. $12.00 net. 





CALLAGHAN é& CO. + Chicago 
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OF INIEREST TO IHE 
CORPORATION LAW YER 


The Corporation Attorney 


is the outcome of the present day demand for the specialist in every profession. 

An-ever increasing tendency on the oe of business interests to avail themselves of the protection 
of the various State Laws governing the care of corporate interests, has resulted in the development 
of this branch of the profession until its study and practice is now one of the most profitable of the 
varied interests of the general practitioner. Attorneys of International fame have found it to their 
advantage to devote their entire energies to the study and practice of Corporation Law. 


The Growth of this Practice 


has been so marked that the Corporation Legal Manual has published annually, for fourteen years, 
synopses of the Corporation Laws for home and foreign countries, and from the first found it neces. 
sary—for the benefit of their Corporation subscribers—to include in their publication a list of 
Counsel specially recommended for the care of Corporate interests. 


The Manual Corporation Law List (Quarterly) 


The success of the list of specially recommended Corporation Counsel, published annually in the 
Corporation Legal Manual, has decided us to increase its value and scope by publishing in future, 


every three months, a quarterly list of Corporation Counsel, under the name and title of the Manual 
Corporation Law List (Quarter/y.) 


The Circulation of this List 


will not be confined to exchange business between members of the profession. It will be forwarded 


to Corporations and industrial concerns as the standard list of Attorneys having special qualifica- 
tions for the care of Corporation matters. 


We Were Led to this Step 


by the increasing requests made us by many of our Corporation subscribers for information as to 
the attorneys in certain localities who could be relied on to give best attention to their special wants. 


It ls Our Intention 


to furnish the Manual Law List Quarterly to these Corporations with the assurance that, as in the 
past, we have taken the greatest care to make this list a representative one for Corporation interests 


so in the future we will devote our efforts to sustain its high character by the undoubted qualifica- 
tions of its representation. 



































Representation 


in the Manual Law List Quarterly will be limited according to the size of the city or town. In the 
. large cities it has been found best tu have a limited number from which to select, but in the smaller 


cities one representative only will he accepted, and the standing of the applicant verified before 
acceptance. 


The Manual Law List Quarterly will be the Standard List of Corporation Attorneys 





FURTHER INFORMATION SENT ON APPLICATION TO 


THE CORPORATION LEGAL MANUAL CO. 


5 West 3ist Street, New York 


